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Small Steps Forward

| believe that each era finds an improvement in law.
Each year brings something new for the benefit of mankind.
Maybe thiswill be one of those small steps forward ...
- Clarence Earl Gideon
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M EssaGE/GENERAL | NFORMATION CENTER: You will be ableto receive any messages at the DPA Registration Desk starting
Tuesday at 1:00 p.m. through the remainder of the Conference. A message board will be stationed at the registration area. In
case of an emergency, wewill look for you in the meeting rooms. Any changesin the conference program will be posted at
the DPA Registration Desk and in the lobby. The telephone number at the hotel is (502) 589-5200. The fax number is (502)
589-3444.

SmokiInG PoLicy: Therewill be no smoking in any of the meeting rooms or lobbies. Youwill only be ableto smoke outside
the building.

FamiLy: If you are bringing your family, they are welcome to drop in on any or all of the Conference programs if they’re
interested. If you have small children who would disrupt any of the learning, we ask that you not bring them to any
Conference program.

MEALsFor You & Your FamiLy: Your registration includes breakfast and lunch on Wednesday, and breakfast on Thursday.
Please see the DPA Registration Desk for individual meal pricesif you wish to purchase meal ticketsfor your family.

EvaLuaTions: You will be given an evaluation form for each individual session each day. Please complete the evaluation
form and return to the DPA staff person at the end of each session. We need your evaluative thoughts.

SociaL GATHERINGS: Tuesday evening there will be dinner in the Cochran Room at 6:30 p.m. The presentations of the
Gideon, Nelson Mandela Lifetime Achievement, Rosa Parks, In Re Gault, Anthony Lewis Media, Public Advocate and
Furman Awardsfollowed by remarksfrom Er nie L ewis, Public Advocate; and David B. Sloan, KBA President-Elect. Your
family iswelcome. If your family would like to eat thismeal, please purchasetickets at the DPA Registration Desk by 5:00
p.m. Therewill be acash bar available starting at 6:00 p.m. in the Lobby Areaoutside of the Cochran Room.

CLE CrebiTs: Thereareatotal of 12.50 KBA CLE creditsavailable, including 9 hoursof KBA CLE Legal Ethicscredits
offered throughout the Conference to choose from. You received your CLE form during registration, please return the
completed form to the DPA Registration Desk before Noon on Thursday. Kentucky uses IBM cards for reporting CLE
credits (theActivity Number for thisevent is76665). You need to know your Bar Number. 1f you do not know your number,
ask at the DPA Registration Desk and they can give it to you. There will also be out-of-state CLE forms available at the
Registration Desk for Tennessee, Ohio, and Indiana. If the CLE card is not given to the KBA within 30 days of the CLE
activity, the only way they will accept itisif it isaccompanied by $10.00 per card. Conference attendees are responsiblefor
that $10.00if the card it not given to LisaBlevinsby the 25th day after the Conference. See SCR 3.665(5)(€).

KBA Convention: KBA'sconventionisheld at the Kentucky International Convention Center on Fourth Street (between
Market and Jefferson). It isablock from the Galt House. DPA has paid for 200 of our attorneysto attend KBA’s convention
all day Thursday.

—

Wecan end theexisting denial of justicetothepoor if we can securean administration
of justicewhich shall beaccessibleto every per son no matter how humble.

- Reginald Heber Smith, Justiceand the Poor (1919) page 257

_

Page 3



33rd Annual Public Defender Conference

NOOY NVYHOO09 - LINDNVE SAYVMY ¥3ANI43A TYNNNY - 0€:9
INOOY NV¥HO09 40 VIV A9907T NI dvd HSVO HLIM NOILd3D3Y - 00:9
oMo m_cm_mw‘ihm alquen joog - | sineqelqgeq -
SupSOH P - plouly Wil - U0SIaYdON Spi0d3y
 4Es pue uosuiqoy [1e9 - SROLEYD - [BJIP3IN 1pOAL 81}9[0D) - foiry qoy -
siapuajeq aqnd Bunesy «SONSS| JOH,, asesjay | Buipueysiopun wooJuno) ayy ‘wdgL:g-GLy
10} Ajayeg [euosiad uoissiwwo) a|luaanp [euonipuoy | pue Bujurelqo u ABojouyda) ajepdn Ina
¥eaiq ajnuiwi G|
SOIH13
ose) jaiebiepy -
SOIH13 noueg fep -
Jo¥eM Heqoy - Joyulld Ined -
uojsald ¥oQ Auep - SIABJ| UOJeys -
uowead- | syuayyg 19yl Araz i - usenp euelgq -
ajjeuing asIApY 0}
AUBIA T | mou SaNSS| dyRUBIS « uoljejussaiday
) 0} POSN Bupebhy B
Lo1oeld shausony ljednn snojeaz Buipinoid
ajejjaddy 1eYM sdiy [eanoeld pue saujjaping [eaiyyg
10} sanss| ‘Juaueal] pue saseJ |ng m_._._umes_ ‘sajoy Buluyaq
leaiy)3 uondIPpY wea] asuajeq ayl ‘wd 00y - 00:2
yeaiq aynuiw G|
SIMS7 BlUIT “0)ed0ApY
2|lqnd - uope|siba maN
SimMeT aluig
‘9)e00APY dllqnd - asuajeq
211qng Ajonjuay jo aje}g @
B wooy m.:ocums\. . . . “E_“mnw ooﬂ_wh% N_MMG“M
uleay Yyouelg aJIUSAN “we 00:}} Aindog “1QuIE oo oBPN-
— aWoddM ‘wd G100}
10011 .2 10013 .2 G0,
Jamoung fsteq a|depy eljoubepy jnujepm poombog KiioH plEqIYIIY I_<D Z Z<

[9J0H 0} u-}23y)

‘wa0o:¢

Page 4

('swooy pleqiyaly / ueiy209 ay} jo ease Aqqoj ay) uf pajeao) si 4p0oq uopessiboy) NOILYHLSIOFY IINIFHIINOD ‘wd ooy - 'wd 00:Zh

G00Z ‘2 aNne ‘Avasan]
§002 ‘6-L aunp
Ajonjuay ‘a||IASINOT ‘@SNOH }jeo
JONIYIANOD NOILLYINA3 ¥3AN343d
aI79nd AMONLNIM TVNNNY €€




'6999, SIJaquiny AJAOY 9yl 'S91Yy33 40 sinoy g 0} dn Buipnjaul ‘s)Ipaid G-z} JO |10} B 10} 3oUBIBUOI SIY) paroidde sey ygy ‘sIpsid §IIHLT 310 YaM 4ol Alijenb sweiboud asay| m

33rd Annual Public Defender Conference

wd Gp:g - 00:S wd p:g - 00:S
WO0Y JnueAy wooy poomso(
SdOT UMM U0DE)UdLI() WIdU] puB YII[D) MBT 3JLI0APY JN[qn{ ) I 03 Ayunyrodd(y :jerS MaN Simo el -
Buisojg | WdSyiy -0
llogdwen S7TE] uewsioH epur] - Jomung -
epukl - osen joieBleyy - | I1€9seH ukiey - uoisaid
Ayonyuay uoweg -
fopy qoy - sabajoud pue siojuajy ul sweiBoiy o ewwsa|ig
fouepguyor - vdd MaN [enusjod Joj : SHBIBIN = | ey sopy &7 - suno ajejjaddy Bujua)si Joinp ayy
1eq uuor Ayunuoddg anbojeiqg jusuneaiL snqy uonebiysanu| oI PN E ur sjuawdojanag pue ‘uonuayy papialq
spno Bnig v - Buiojuayy soueysqng uos1y spualf9 HNoHQ juaday ‘uoisensiag pauoyg | WdGhiy -Gy
¥eaiq ajnuiw G|
SOIH13
asen jasebiepy - $q919 fo
. - - Iy qoy -
uosulqoy yipaisiy S[esy Uesng SIoJua uiboiq oug - 1afoy S|IOYIIN
s1apuajaq alqnd Vda MaN [enuajod sanss| | SHEdMN - ysBH WOy - obiosy - JPOAL 8)9|0D) -
oy aouejsissy | lIEY9Sed Maqoy i (Buiuuibag) 10} uoneUBLQ Y)[eaH [eJus|y uonebiysanu| MeT [eunwyg L0} S3seq uoljeaynuap|
UeoTyyaHy | WM MaIASY ase) mepsap uy -Bupojusly | uopdIAUOY sOd WO | pue  uopesBluwy | soujuiex3 [eaipayy ssauymal3 Bunebn wd ez - 00'h
(wooy ueIyd0))
youni
SOIHL3
ussnp
euelq - hmm__oo_\,_\m_%_@ -
ooy fpuey - Iquiojed sewoy mejases Ayanjuay [eaN oIy - L
- I[lBYyosed Ueqoy “ia
UOSUIGOY YNIpaJajy - | UOjsald uoweq - Slesy Uesns - uor 1 aenbey - Puy 8dusids 1S9M Jjoos -
loqdwen epuk] - pouly wil 8y] Jnoqy mouy Mouy| pInoys
sJapuajeq dlgnd PHOM piojmes) #SISUNIOA | o) paay no Jeym
10} 80UBJSISSY | 3504 e U AesieaH (paouenpy) lleH Jayuuer - fimusg 1z pue susoj| — uopealypuap| asuajaq skaulony jeym
ueo YyIHY yum Buijeag ME)SOM sBuieay Aousjadwod | ayy uy sjes ._w>,m~_ yym Bunpop w.mc:.._.\swm_ Ule [eyski :9snqy [enxag pIIyy ‘we gyt —GLol
Yeaiq ajnuiw G|
peayalojy uoq -
SOIH13 [[EPOOAA SUYD -
ojalo|iq ale[g esi - B
uBoiqoU3 - | sneyaiN peq 't - 9leay uesng - - 830009y - aunpuosi WPOAL SHAI0D
uonaIppy Bunoday | uosuigoy [g - 10 |99UM SSaUyM PIY
pue Bupsa) aInpadoid (Buuuibag) sauejeg (Siureidwo) ayl unmynboq jomunsg - oy Buuwexg ssoiy o .
UMeeH [ejua | [eultuli) Jo seiny AN ME)SOM sy Uil | jeg Buipioay esd) aoey sojweukg e | :saBieyg asuayQ xag W 00:01 ~ 0€-8
1003, 10017 .7 G0,
Jamojjung Asteq a|dep eljoubepy jnujep poomboq KlloH Mojim pleqiyaiy |_<D Z Z<

Page 5

W00y UL.IYI0)) Ul d[qe[IeA®. JSeyedld 19jyng — ‘ure ¢1:8 — 00:L
S00T ‘8 ANNL ‘AVASANAIA



33rd Annual Public Defender Conference

(*sHpauo Jo JequinuU TYLOL 8y Ul dIANTONI e SHpasd soIy)3)

(elqeyiere wnwixew) 00'6 -SHpaI) Solylg

(Aepsaupapp pue Aepsan| papusiie Ajuo noA Ji sinoH 0S'6) 0S "ZL :S)pal) |ejo |
G999/ HaquInN AjAnoY

G0/20/90 -8led

AN ‘9|IIASINOT :uoned0T

90UBIBJUOY JBpUBe( 21|gNd |enuuy PISE Aoy

KoeooApy 211gnd Jo 1daq AW .Josuodg

:paed 379 VEY Y} 10 UojewIou|

sinoy 379 0°¢ = (seynuiw 0g1) 6 dunf ‘Aepsiny
sinoy 319 09 = (senuiw g9g) g aunp ‘Aepsaupap
sinoy 379 G'¢ = (sepnuiw [ejo} 0.g) 2 dunr ‘Aepsen
"sa)nuUIW 09 Ag sypalto 379 Jos Ajijenb yoiym puape noA sweibold Jo seinuiw Jo Jaquinu sy} SpIAIP ‘S)pald 370 gy oA aulwieep 0]

‘wegylL - 'wegLiol

Jeaig ujw G|

o}inbsy
sawep -
sqe uei B ARAL - e Ao
aupsapue|n weQo:0} - 'weQg8
10013 2
Asteq aydeyy eljoubepy nujem poombBog KiioH MOJIIM pleqIy2IY

WOO0Y UBIYI0)) UI AqB[IEA. JSEP[IIg Jong — ‘W't GT:8 — (0:L
$00T ‘6 ounf ‘Aepsmnyf,

Page 6




33rd Annual Public Defender Conference

v

#m “ : mooy 1A

~ JIoMO0
¢ |EEEEHED Hu_ar_n_" el
EZ h- =
POOASOL ] ..ml g ria ﬂlF m p
..____.__I .._“.._.. ||I|m :.:.__n.._...ﬂ..__y“_
SEOIREN wopry| |1
2N -.I._ %u.m | FF TS
AMUTA, o .W_ L ‘ :
.._.__:__. 8 B LIy 3.%%.? IR

de |\ ealy Bulea |\ a0us BJU0D

Page 7



33rd Annual Public Defender Conference

@)

O

ETHICS OPPORTUNITIES AT THE
2005 DPA ANNUAL CONFERENCE

\_/

Tuesday, June7, 2005

2:00-4:00p.m.
Archibald

2:00-4:00p.m.
Dogwood

4:15-5:15p.m.
Maple
Wednesday, June 8, 2005

8:30-10:00a.m.
Dogwood

10:15-11:45a.m.
Dogwood

1:00-2:30 p.m.
Magnolia

2:45-4:15p.m.
Magnolia

DPA’'SEthicsat the Galt House

TheDefense Team: Defining Roles, M eeting Ethical Guidelinesand
Providing Zealous Repr esentation
Ethical I ssuesfor AppellatePractice

Per sonal Safety for Public Defender sand Staff

Avoiding Bar Complaints

Workingwith Internsand Volunteers

Mentoring: An Orientation for Potential New DPA Mentors

Mentoring: A Dialogue Opportunity for Potential New DPA M entor sand Protégés

KBA’'SETHIcSAT THE KENTUCKY I NTERNATIONAL CONVENTION CENTER

Thursday, June9, 2005

8:30-10:30

8:30- 11:45

9:45 - 11:45

2:00 - 3:00

How toAvoid Non-Meritorious Ethics Complaintswhile Simultaneoudly I ncreasing
Income

Alternate Dispute Resolution: Thinking Outsidethe Courthouse

Trialsand Tribulations: Ethical Guidepostson SurvivingthePracticeof Law and Your
Lifeasal awyer

Federal Regulation of theL egal Profession

Page 8
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Presentation
SRS

A listing of our presentations and a description of the

learning objectives for each session follows.

Meeting rooms are indicated in the left-hand column in italics under session times.

TuespAy, JuNE 7, 2005

TIME / ROOM
1:00 - 1:45 p.m.
Archibald

CLE .50

2:00 - 4:00 p.m.
Archibald

CLE 2.00
Ethics

2:00 - 4:00 p.m.
Willow
CLE2.00

TOPIC / SPEAKER(S) / LEARNING OBJECTIVES
Welcome
—C. Cleveland Gambill, Deputy Secretary, Justice Cabinet

The Sate of Kentucky Public Defense and New L egislation
- Public Advocate, Ernie Lewis

Objectives: A review of the last year’s significant events that affect the state-
wide public defender program in Kentucky and its assistance to over 100,000
clients.

The Defense Team: Defining Roles, Meeting Ethical Guidelines and
Providing Zealous Representation

- Diana Queen, Investigator, Kentucky Innocence Project

- SharonTravis, Investigator, Hopkinsville

- Paul Flinker, Investigator, Boone Co.

- Jay Barrett, Trial Division Director

- Margaret Case, Staff Attorney, Education and Strategic Planning Branch

Objectives:

1. Toexploredifficultiesthat can arise between & among defense team mem-
bers

2. Toteachtheproper rolesto be played by attorneysand by theindividualsin
other positions on the team

3. Todiscuss how best to use scarce staff time, energy, and expertise, in the
“preparation reasonably necessary for the representation”, (KRPC 1.1),
with the necessary diligence, (KRPC 1.3)

4. To sensitize defender staff to the dangers of non-lawyers engaging in the
unauthorized practice of law, (KRPC 5.5), or engaging in unethical activity,
(KRPC 5.3)

5. To addressdifferences of opinion on whether, and to what extent, an attor-
ney may or should have other team members handle client communica-
tions, (KRPC 1.4).

DUI Cases and Practical Tips Litigation Scientific |ssues
- Will Zevely, Busald, Funk and Zevely, Florence, KY
- Jerry Cox, Clontz & Cox, Mount Vernon, KY

Objectives: An overview of the current “science” used in the prosecution of
DUI casesand techniquesto challengethisthrough investigation, pretrial litiga-
tion, andtrial.

Page 9



33rd Annual Public Defender Conference

2:00 - 4:00 p.m.
Holly
CLE2.00

2:00 - 4:00 p.m.
Dogwood
CLE2.00
Ethics

4:15 - 5:15 p.m.
Archibald
CLE1.00

Addiction Treatment:

What Attorneys Need to Know to Advise Their Clients

- Robert Walker, M.SW., L.C.SW., University of Kentucky Center on Drug
& Alcohol Research

Objectives: Thiswarkshop will focus on gaining an understanding of the types
of substance abusers and how they may respond to treatment referrals. Atten-
tionwill be paid to discriminating between drug deal ers who misuse substances,
drug abusers, and substance dependent persons. The program will also feature
adiscussion about waysto help clientsto be morelikely to follow-up with treat-
ment and make constructive use of it. There will be discussion about the role of
informed consent to treatment and itsrelationship to pleabargains and treatment
participation or Drug Court participation. Different modalities of treatment will
be covered briefly.

Ethical Issues for Appellate Practice
- J. Frank Burnette, KY Bar Association, Director of Client Assistance
- Damon Preston, Manager, Appeals Branch

Objectives:
This session will be devoted to ethical issueslikely to arisein the representa-
tion of criminal defendants on appeal. Among the topics to be discussed:

1. How does an attorney respond to a client’s desire to raise an issue the
attorney believes may befrivolous? (Kentucky Rules of Professional Con-
duct 3.1)

2. When must an appellate attorney visit hisor her client in person as opposed
to telephone or written communication? (Rules 1.2, 1.3, 1.4)

3. Can an issue be raised on appeal when the attorney has evidence from
outside therecord which, if known to the appellate court, would weaken the
validity of the argument? (Rule 3.3)

4. How much work can appropriately be delegated to alaw clerk in appellate
practice? (Rule5.5)

5. What is the ethical duty on an appellate attorney to advise a client of the
potential risks of proceeding with an appeal? (Rules 1.2, 1.4, 2.1)

6. Must an appellate attorney cite to authority directly in opposition to his or
her argument? What if authority isonly arguably in direct opposition or is
from ajurisdiction that isnot controlling? (Rule 3.3)

7. How can an appellate attorney monitor his or her own performance to de-
termineif his/her workload is resulting in ethically substandard work prod-
uct for the client? (Rule 1.1)

8. What arethe most common ethical complaints by clients against their appel-
late attorneys?

DUI Update
- Rob Riley, Northern Regional Manager and LaGrange Directing Attorney

Objectives: A review of the current state of DUI law and practice. Focus on
caselaw from the last year, statutory changes and novel or new ideas to better
represent our DUI clients.

Page 10
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4:15 - 5:15 p.m.

Willow
CLE 1.00

4:15 - 5:15 p.m.

Holly
CLE 1.00

4:15 - 5:15 p.m.

Dogwood
CLE 1.00

4:15 - 5:15 p.m.

Walnut
CLE 1.00

4:15 - 5:15 p.m.

Magnolia

4:15 - 5:15 p.m.

Maple
CLE 1.00
Ethics

Technology in the Courtroom
- Colette Tvedt, Suffolk University Law School, Boston, MA

Objectives. An overview of simple to use strategies for integrating technology,
such as PowerPoint, into your litigation practice.

Obtaining and Understanding M edical Records
- Debbie Davis, Attorney, Florence, KY

Objectives:

1. Understand HIPAA.

2. Learn how to obtain medical records.

3. How to process medical records.

4. Using medical recordsin acriminal case.
5. Suppressing medical records.

6. Sourcesto help you.

Conditional Release
- Charlotte McPherson, AOC, Field Supervisor, Pretrial Services
- Scott Gamble, AOC, Field Supervisor, Pretrial Services

Objectives:

1.To provide agenera understanding of Pretrial Services.

2.To provideinformation concerning arange of servicesavailabletothetrial courts
in Kentucky.

Juvenile “Hot |ssues’
- Gail Rabinson, Staff Attorney, Juvenile Branch
- TimArnold, Manager, Juvenile Post Dispositional Branch

Objectives:

1.Tolearn about recent developmentsin juvenile law.

2.To brainstorm about issues appearing in the local juvenile courts.
3.Collaborate on how best to litigate these issues.

Public Advocacy Commission Meeting

Personal Safety for Public Defenders and Staff
- Ed Hoskins, AOC, Pretrial Services, Court Security Unit
- Melanie Lowe, Staff Attorney, LaGrange Trial Office

Objectives:

1. To learn what steps AOC has taken, and is planning for the future, in order to
protect the physical safety of thosein Kentucky’s criminal justice community.

2. To learn ways in which defender staff can promote their own safety on the job.

3. To explore the extent, if any, to which a defense team member has a duty to
disclose client confidencesthat implicate the safety of any person, including that
defense team member himself. (KRPC 1.6)

4. To address whether a defense team member’s personal safety fears or concerns
in a particular case can rise to the level of a conflict of interest that prevents
effective assistance to the client involved, (KRPC 1.7(b), 1.16(a)(2)); to address
how such situations should be handled.

5. To consider the pressuresfelt by some defender staff families and friends, whose
loved ones are engaged in what is viewed as particularly hazardous work.

Page 11



33rd Annual Public Defender Conference

6:00 p.m. - 6:30 p.m.
Registration Lobby

6:30 p.m.
Cochran

Reception (cash bar)

Annual Defender Awards Banquet

Remarks from David B. Soan, KBA President-Elect and awarding
Professionalism an Excellence Award

Presentations of Awards. Rosa Parks, Nelson Mandela Lifetime Achieve-
ment, Gideon, In Re Gault, Anthony Lewis Media, Furman, and Public
Advocate Awards

Wednesday, June8, 2005

7:00 - 8:15 a.m.
Cochran

8:30 - 10:00 a.m.
Archibald
CLE 1.50

8:30 - 10:00 a.m.
Willow
CLE 1.50

8:30 - 10:00 a.m.
Holly
CLE 1.50

Buffet Breakfast (included with registration)

Sex Offense Charges: Cross Examining the Child Witness
- Colette Tvedt, Suffolk University Law School, Boston, MA

Objectives. Techniques to use in sex offense cases including:

The Client Interview
Understanding child devel opment
Selecting the defense
Theinvestigation

The cross examination

g

The Bio-Psychology of a Juror’s Courtroom Task and the Social
Psychology of Group Deliberations: New Appellate | ssues, Novel
Motions, and Surprising Strategies

Sunwolf, Santa Clara University, Communications Dept., Professor

Objectives:

1. New waysto challenge a juror’s competency to serve during voir dire.

2. Strategiesand motionsto deal withissuesof juror stress, divided attention,
and the bio-physiological challenges of jury service.

3. Toolstodeal withjuror and bailiff misconduct issues, revealed in videos of
real jurorsdeliberating.

4. Ways to deal with the effects of anticipated decisional regret and
counterfactual thinking during deliberations.

5. Techniques to change the way jurors deliberate, redistribute leadership,
and reframe closing arguments to set new agendas for deliberations.

6. Increasing knowledge about the inherent unfairnessesin the structures of
every trial that are overlooked.

Race Ipsa Loquitur: The Wheel of Misfortune
- LisaClare, Staff Attorney, Appeals Branch

- ChrisWoodall, Staff Attorney, Hopkinsville

- Don Morehead, Staff Attorney, Appeals Branch

Objectives:

1. Demonstrate the effect of encounters with law enforcement and the judi-
cial system on minority individualsand communities;

2. ldentify areas of objective bias from selective surveillance of minority
communities to disproportionately harsh sentences imposed on minority
persons.
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8:30 - 10:00 a.m.

Dogwood
CLE 1.50
Ethics

8:30 - 10:00 a.m.

Walnut
CLE 1.50

3. ldentify strategies for addressing systemic racial bias under a 14" Amend-
ment analysis.

4. A review of recent decisions.

5. Strategies for an effective motion practice.

6. Strategies for setting the case up for appeal.

Avoiding Bar Complaints
- Bill Robinson, Greenebaum, Doll & McDonald, Covington, KY
- RebeccaBallard DiLoreto, Director, Post Trial Division

Objectives:

1. How to prioritize one’'s work on behalf of clients when the caseload is over-
wheming.

2. How toidentify when the casel oad istoo much and when relief must be sought
from a court.

3. What are the most common complaints of clients about attorney performance.

4. What habits of practice best protect alawyer against bar complaints.

5. What ethical dutiesto clients matter the most when you know you cannot meet
all of client’s needs effectively.

Life in the Balance Reporting

- Dawn Jenkins, Mitigation Specialist, LaGrange Capital Post Conviction
- DennisBurke, Staff Attorney, Capital Post Conviction

- Jim Gibson, Staff Attorney, Capital Trial Branch

- Bette Niemi, Manager, Capital Trial Branch

- VinceYustas, Staff Attorney, Elizabethtown

Objectives:

When Your Client Wants to Die: Ethical Considerations for Attorneys. To
recognize one's ethical obligations when confronted by a client who wants to
plead guilty and/or proceed to trial and/or to abandon appealsin order to receive
the death penalty.

Substance Abuse and Mitigation by Robert Smith: The data regarding capi-
tal offensesindicatesthat approximately 90% of capital casesinvolve somelevel
of substance abuse. Unaddressed, substance abuse by itself is often viewed as an
aggravator. It is important for the defense team to explain substance abuse, its
causes, devel opment and effectsin acomprehensive and understandabl e fashion.
Linking substance abuse to significant life events, co-occurring disorders, and
genetic influencesiscritical to assisting the jury in viewing substance abuse as a
mitigating factor. Itisalsoimperativeto explainthe physical, emotional and cog-
nitive impairments caused by various substances used at the time of the offense.

Issues of Malingering in the Determination of Mental Retardation: To
gaininsight into countering the inevitabl e government accusation that your men-
tally retarded client was malingering.

Innovative Motion Practice: An aggressive, creative, evidence-based pretrial
motion practice can both improve the fairness of the process and help obtain
favorable settlements. Address the hot issues to litigate pretrial and the overall
methodology for an effective motion practice.
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8:30 - 10:00 a.m.
Maple
CLE 1.50

8:30 - 10:00 a.m.
Dasy
CLE 1.50

8:30 - 10:00 a.m.
Sunflower
CLE 1.50

10:15 - 11:45 a.m.
Archibald
CLE 1.50

10:15 - 11:45 a.m.
Willow
CLE 1.50

Westlaw (Beginning)
- Susan Reale, Thomson West, Government Account Manager

Objectives. Learn to make Westlaw your key to legal research. I'll start by
showing you how to retrieve adocument by citation or case name. Explore two
fundamental but powerful search methods: Natural Language and Terms and
Connectors. In addition, | will show you KeyCite®, West’s essential citation
research system. You will also learn MyWestlaw, away to personalize Westlaw
to meet your unique research needs. And you will see how easy it isto keep a
record of — and return to — each step in your research project.

The Kentucky Rules of Criminal Procedure: Interesting and Largely

Unheeded Guides to Criminal Practice

- J. David Niehaus, Deputy Appellate Defender, Louisville Metro Public
Defender’s Office

Objectives. In most circuits, attorneys and judges think it's more important to
know “How we do things around here”’ than to know how the rules of court say
things should be done. The premise of this presentation isthat defendants often
would be better off under the rules.

This presentation will examine the origin and intended operation of the rules
governing criminal prosecutions and will examine certain problem areasin crimi-
nal practice to seeif arule governs, if that rule has been interpreted correctly,
and if the defendant should insist on enforcement of the rule as written.

Mental Health Testing and Addiction
- Eric Drogin, JD., Ph.D., ABPP, Louisville, KY

Objectives. Attendees will learn about the nature and scientific properties of
assessment procedures designed to identify and characterize the client’s addic-
tive behavior and disorders.

Child Sexual Abuse: What Attorneys Should Know
- Robert Paschall, MD, FAAPR, Medical Director, Child Protection Program
Sexual Abuse Management Clinic, St. Louis Children’s Hospital

Objectives. From amedical perspective the audience will:

1. Hear how the medical and legal field’s perspectives differ.

2. Understand thedifferenceinintentionally false allegations and unintentional
falseallegations.

3. Learn the attributes of a competent sexual abuse interview.

4. Find out how sexualize and non specific child behaviors relate to sexual
abuse.

5. Begiven an opportunity to be aware of basic medical terms used in sexual
abuse.

6. Berecipientsof information regarding the relationship of anatomic physical
findings and sexually transmitted disease to sexual abuse.

Crystal Meth Defense
- B. Scott West, Directing Attorney, Murray
- Rick Neal, Staff Attorney, Post Conviction Branch

Objectives. To discuss the latest developments in trying meth cases and the
jury questions and lesser included offensesinvolved.
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10:15 - 11:45 a.m.

Holly
CLE 1.50

10:15 - 11:45 a.m.

Dogwood
CLE 1.50
Ethics

10:15 - 11:45 a.m.

Walnut
CLE 1.50

10:15 - 11:45 a.m.

Magnolia
CLE 1.50

Eyewitness | dentification:
What You Need to Know About the Science and Kentucky Caselaw
- Glenn McClister, Staff Attorney, Somerset

Objectives:

1. To provide overview of current Kentucky caselaw.

2. To discuss dtrategies in these cases.

3. To explore motions and hearing practice.

4. To provide resources on the current science regarding memory and best practices
inidentification.

Working with Interns and Volunteers
- Marguerite Thomas, Manager, Post Conviction Branch
- Diana Queen, Investigator, Kentucky Innocence Project

Objectives. Student Interns can be an invaluable resource for public defender
offices. Inthissession participantswill discussthe unique ethical issuesinvolved
in training and supervising non-attorney student internsincluding:

1. Unauthorized Practice of Law

2. Confidentiality

3. Boundaries

4. Apparent conflicts between the student’s field professional ethics and legal
ethics

5. Role as agent of the attorney

6. Candor to the court

Participants will have the opportunity to brainstorm ways to access student in-
terns and unigue issues they have encountered in supervising student interns.

Reversals in the 21st Century
- TimArnold, Juvenile Post Dispositional Branch Manager
- John Palombi, Staff Attorney, Post Conviction Branch

Objectives:

1. Toidentify trendsinwinning post-trial claimsby examining caselaw around the
country, inthe Sixth Circuit, and in Kentucky.

2.To evaluate which types of claims show potential for winning in the near fu-
ture.

3.To identify the kinds of questions we should be asking ourselves about our
cases to frame issues for greatest likelihood of success on appeal and in post
conviction.

Competency Hearings
- Jennifer Hall, Staff Attorney, Richmond
- LyndaCampbell, Bluegrass Regional Manager and Richmond Directing Attor-

ney

Objectives:

1. The decision to raise competency issue
2. Invedtigation

3. Working with an expert

4. Working with KCPC

5. Conducting the hearing

6. What happensif youwin
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10:15 - 11:45 a.m.

Maple
CLE 1.50

10:15 - 11:45 a.m.

Dasy
CLE1.50

10:15 - 11:45 a.m.

Sunflower
CLE 1.50

12:00 — 1:00 p.m.

Cochran

1:00 - 2:30 p.m.
Archibald
CLE1.50

Westlaw (Advanced)
- Susan Reale, Thomson West, Government Account Manager

Objectives. Take your new research skillsto the next level. You'll learn how
find cases by attorney or judge’s name, date, and jurisdiction. Explore statu-
tory materials and learn how you can combine the best of book and online
research with Westlaw’s easy-to-use online Table of Contents. Delve into
KeyCite's unique features that let you fine-tune your result by legal issue,
jurisdiction, and other selected criteria. And with My Westlaw, you'll learn
how to personalize Westlaw to meet your unique research needs. In addition,
you'll learn how easy it isto do statutory research through StatutesPlus—from
browsing, to printing just asection of astatute, you' |l be surprised at how much
easier statutory research has become on Westlaw.com.

Can | Get a Testimonial?

Dealing with Hearsay in a Post-Crawford World
- Damon Preston, Manager, Appeals Branch

- Randy Wheeler, Staff Attorney, Appeals Branch

Objectives: In the March 2004 case, Crawford v. Washington, the U.S.

Supreme Court reversed 25 years of settled hearsay and Confrontation Clause

law. In this session we will:

1. Explainthe Crawford decision, itsroots, and the changesit madeto existing
law;

2. Examine how courts, including the Kentucky Supreme court, have applied
Crawford in the past 15 months;

3. Discuss the unanswered questions of Crawdford, primarily what is and
what is not a“testimonial” statement;

4. Specify real-life cases where Crawford can be used to our clients’ advan-
tage; and,

5. Reveal how your case could wind up in the U.S. Supreme Court.

KHEAA Loan Assistance for Public Defenders
- Meredith Robinson, KHEAA

Objectives: To provide information on The Student Loan People's new Best
in Law loan forgiveness program.

Lunch (included with registration)

Litigating in Eyewitness |dentification Cases
- Colette Tvedt, Suffolk University Law School, Boston, MA

Objectives:

1. Toreview the current science regarding memory and eyewitness identifica-
tion.

2. Todiscusspretrial litigation strategies.

3. To demonstrate techniques to use in opening, cross, and closing.

4. To review possible instructionsto request.
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1:00 - 2:30 p.m.

Willow
CLE 1.50

1:00 - 2:30 p.m.

Holly
CLE 1.50

1:00 - 2:30 p.m.

Dogwood
CLE 1.50

1:00 - 2:30 p.m.

Walnut
CLE 1.50

1:00 - 2:30 p.m.

Magnolia
CLE 1.50
Ethics

Medical Examiner 101
- George Nichals, Il, M.D., Commonwealth Medical Legal Services
- Rob Riley, Northern Regional Manager and LaGrange Directing Attorney

Objective: To give an overview of the medical language necessary to under-
stand a basic autopsy, to understand basic autopsy protocols and to identify
classic indicators that are present in autopsy for differing causes of homicide.

Immigration and Criminal L aw
- Cori Hash, Attorney, Maxwell Street Legal Clinic, Lexington, KY

Objectives:
1. Understand professional responsibility to counsel clientsonimmigration con-
seguences.

2. Learn about the different categories of immigrant status.
3. Recognize the possible consequences acriminal case an have on immigrant
status.

Meth Investigation
- Mike Parks, Investigator, London
- Roger Gibbs, Eastern Regional Manager and London Directing Attorney

Objectives: Practical approach to dealing with meth related issues on the
defense side of the spectrum.

1. Practical tipsfor attorneys and investigators;

2. What to look for in police reports;

3. New Statutes, and;

4. How these laws will affect us and our clients.

Post Conviction Mental Health [ssues
- Eric Drogin, JD., Ph.D., ABPP, Louisville, KY

Objectives: Attendees will learn about the ways which current and prior
mental health treatment, assessment, and status issues can be accessed and
utilized for obtaining and conducting post-conviction hearings and rel ated nego-
tiations.

Mentoring: An Orientation for Potential New DPA Mentors
- Margaret Case, Staff Attorney, Education and Strategic Planning Branch

Objectives:

1. Thissession is designed for those who are interested in taking part as men-
torsin DPA's pilot mentoring project, which will beimplemented first in the
Juvenile Post-Dispositional Branch.

2. We will give an overview of how the Department plans to use a mentoring
system to ensure effective and ethical practice by newly-hired and recently-
hired public defenders. (KRPC 5.1, 5.2)

3. We will offer potential new mentors an opportunity to assess whether the
role of mentor isagood fit for each of them, inlight of their past experiences,
their beliefsand attitudes toward working with others, and their own particu-
lar skillsand talents.

4. Wewill provideinitial training for potential new mentors on the knowledge,
skills, and attitudes necessary for a successful mentor-protégé relationship.
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1:00 - 2:30 p.m.

Maple
CLE 1.50

1:00 - 2:30 p.m.

Dasy
CLE1.50

1:00 - 2:30 p.m.
Sunflower
CLE1.50

2:45 - 4:15 p.m.
Archibald
CLE1.50

2:45 - 4:15 p.m.
Willow
CLE1.50

Westlaw (Beginning)
- Susan Reale, Thomson West, Government Account Manager

Objectives. Learn to make Westlaw your key to legal research. I'll start by
showing you how to retrieve adocument by citation or case name. Explore two
fundamental but powerful search methods: Natural Language and Terms and
Connectors. In addition, | will show you KeyCite®, West's essential citation
research system. You will also learn MyWestlaw, away to personalize Westlaw
to meet your unique research needs. And you will see how easy it isto keep a
record of — and return to — each step in your research project.

Child Sex Abuse Consultations
- Robert Paschall, MD, FAAP, Medical Director, Child Protection Program
Sexual Abuse Management Clinic, St. Louis Children’s Hospital

Objectives. An opportunity for individual consultation with Dr. Paschall.

KHEAA Loan Assistance for Public Defenders
- Meredith Robinson, KHEAA

Objectives: To provide information on The Student Loan People's new Best
in Law loan forgiveness program.

Soried Persuasion, Divided Attention, and the Juror Listening Dilemma
- Sunwolf, Santa ClaraUniversity, Communications Dept., Professor

Objectives:

1.Using live storytelling, aswell asvideo clipsfrom diverse national tellers, the
power of narrative persuasion will be offered in the form of specific new
toolsfor communicatingtojurors.

2.Ways to increase the vividness and believability of defense theories of the
case.

3.Toolsto grab juror attention and create juror involvement in opening state-
ments.

4.How to translate written opening statements/closing arguments into more
digestible oral language.

5.Techniques to create legitimate “dialogues’ instead of monologues during
opening statements and closing arguments.

6.How the creation of key “decisional moments’ can win tough cases and the
power of awitness' choice-making behaviors.

7.New toolsto enhancethe defense, including: theme-ing witnesses, zoom lens,
performing dial ogues, attacking witness before direct examination, the use of
silence and repetition, story hooks, foreflashes, and the use of wisdom tales
fromlocal cultures.

“There’'s a New Case That Says...”:

Recent Developments in the Appellate Courts

- Damon Preston, Appeals Branch Manager

- Linda Roberts Horsman, Staff Attorney, Appeals Branch

Objectives. Inthissession, trial and appellate attorneyswill learn of dozens of

recent published opinionslikely toimpact criminal defense practice. Among the

issues to be covered are:

1.What was the “ split decision” in the U.S. Supreme Court applying Miranda
and how did Justice Kennedy get so much power?
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2:45 - 4:15 p.m.

Holly
CLE 1.50

2:45 - 4:15 p.m.

Dogwood
CLE 1.50

2:45 - 4:15 p.m.

Walnut
CLE 1.50

2:45 - 4:15 p.m.

Magnolia
CLE 1.50
Ethics

2. Did adriver who fled an accident scene tamper with physical evidence just
by sobering up?

3. Can ajudge deny the Commonwealth’s motion to amend an indictment as
part of a plea agreement?

And much more!! Guaranteed No Fluff!! 90 minutesjam-packed with informa-
tion!

Difficult Clients
- LaMer Kyle-Reno, Directing Attorney, Cynthiana

Objectives. An interactive session discussing ethical guidelines concerning
our relationship with our clients underscoring the importance of building this
rapport. The session will feature short sketches involving issues such as the
client that isentirely focused on bond, their hatred of the alleged victim, the not-
so-truthful client, and also the mentally ill or retarded client.

Arson Investigation
- Mike Parks, Investigator, London

Objectives: How an arson investigation is conducted determining the cause
of afire: arson or accidental.

Substance Abuse Treatment Programs in Kentucky
- Karyn Hascall, Deputy Director, Office of Drug Control Policy, Justice
Cabinet

Objectives:

1. Understand the nature of addiction treatment.

2. Become aware of treatment resources in Kentucky.
3. Learn how to make areferral to treatment.

Mentoring:
A Dialogue Opportunity for Potential New DPA Mentors and Protégés
- Margaret Case, Staff Attorney, Education and Strategic Planning Branch

Objectives:

1. This session is designed for those who are planning to take part as mentors
or as protegesin DPA's pilot mentoring project, which will be implemented
first in the Juvenile Post-Dispositional Branch.

2. We will offer potential new protégés an opportunity to assess whether they
might benefit from seeking a mentor through this pilot project.

3. We will give potential new mentors and protégés an opportunity to discuss
the benefits and problems they might foresee arising from DPA’s mentoring
program.

4. Wewill sensitize new mentors and protégésto client confidentiality and con-
flict of interest issues that can arise during a mentor-protégé relationship.
(KRPC 1.6, 1.7(b))
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2:45 - 4:15 p.m.
Sunflower
CLE1.50

4:20 - 4:45 p.m.
Archibald
CLEO

5:00 - 5:45 p.m.
Dogwood
CLEO

5:00 - 5:45 p.m.
Walnut
CLEO

Drug Courts

- John Delaney, Directing Attorney, Boone Co.

- Rob Riley, Northern Regional Manager and LaGrange Directing Attorney

- Lynda Campbell, Bluegrass Regional Manager and Richmond Directing At-
torney

Objectives: A panel group discussion of the issues facing public defenders
when aclient becomesinvolved in drug court including:

1. Therole of the public defender:
a. Before the client chooses to go to drug court;
b. Whilethe client isin drug court;
c. Inthe event the client failsin drug court.

2. Confidentiality rightsand waiver.

3. Candor toward the tribunal.

4. Representing client under adisability.

Closing — Ernie Lewis, Public Advocate

New Saff
- Ernie Lewis, Public Advocate

Objectives. New defender attorneys and defender staff who havejoined DPA
since August 2004 are invited to come and discuss their new roles and learn
about the expectations of excellence and professionalism at DPA.

Law Clerk and Intern Orientation with Law Operations

THURSDAY, JUNE 9, 2005

7:00 - 8:15 a.m.
Cochran

8:30 - 11:45 a.m.
Dogwood
CLE1.50

Buffet Breakfast (included with registration)

Clandestine Meth Labs
- JamesAsquito, Enforcement Division Director,
Kentucky Office of Alcoholic Beverage Control

Objectives:

1. Tointroduce the audience to Methamphetamine, and its clandestine manu-
facture.

2. Toillustrate common laboratories, and the behavior of offenders.

3. Tohighlight safety and evidentiary issues, and discuss new statutes.
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Full-TimeK entucky Public Defenders
Kentucky Bar Association Conferenceat the
Kentucky I nter national Convention Center

Working Together to Preserve
Respect for theLaw and the Profession

THURSDAY, JUNE9

8:30-9:30

Kentucky AppellateCourts:

M otion Practiceand Practice Pointers

Featuring: George E. Fowler Jr. and Monique D. Winther,
Frankfort. Sponsor: KBA Young Lawyers Section. Whileall
practitionersarefamiliar with motion practiceintrial courts,
fewer practitioners have much experience with motion prac-
tice in Kentucky state appellate courts. This program will
help demystify the practice and procedure. In conjunction
with adiscussion of appellate motion practice, thisprogram
will discuss the results of a 2004 survey of the Supreme
Court and Court of Appealsin which thejusticesand judges
were asked their opinions on many different facets of appel-
late practice. Theresults of the survey were also featured in
arecent Bench & Bar article by Court of Appeals Chief Staff
Attorney George E. Fowler, Jr. Don’'t miss this opportunity
to obtain insight on the preferences of the judiciary and to
beasmarter appellate practitioner! CLE Credit: 1.0

8:30 - 10:30

HowtoAvoid Non-M eritoriousEthicsComplaints

While Simultaneousdly I ncreasing | ncome

Featuring: Jay G. Foonberg, SantaMonica, California. Spon-
sor: KBA Small Practice Management Section. Thisisthe
most practical two hours of advice you may ever get! Mr.
Foonberg, our Featured Speaker for the Wednesday opener,
isback for this nutsand boltslaw firm management program.
Good management is not only good management, it keeps
you from getting those “love letters” from the KBA and it
keepsyou from having to deal with your malpractice carrier!
Isn't that worth listening to? Mr. Foonberg’s bestselling
books, How to Start and Build aLaw Practice, ABA Guideto
Lawyer Trust Accounts, Finding the Right L awyer, and How
to Get and Keep Clients serve as background for this pro-
gram and will serve up numerous nitty-gritty details on how
todoitright! CLE Credit: 2.0 Ethics

8:30- 11:45

Alternate Dispute Resolution:

Thinking Outsidethe Courthouse

Featuring: Richard A. Bales, Highland Heights; Foster
Ockerman, Jr., Lexington; Judge Cynthia E. Sanderson,
Paducah; Judge Barry L. Willett, Louisville; Lucinda C.
Masterton, Lexington; Teddy L. Flynt, Salyersville; Darrin
W. Banks, Paintsville; Karen L. Walker, L exington; PaulaM.
Young, Grundy, Virginia; Anthony R. Patrick, Morehead.
Sponsor: KBA ADR Section: The KBA’s newest section will
be providing three separate topics and focusing on Think-

ing Outside the Courthouse for dispute resolution models.
Thefirst portion of the program features“ Employment Arbi-
tration: Twenty Open Issues,” with a focus on conflicts of
interest. Second the ADR Section will featurealively inter-
active panel between judges, lawyers, adjusters, and media-
tors - exploring the impact mediation is having on the way
cases are litigated in Kentucky. “Mediation: Changing the
Face of Litigation in Kentucky” will feature pre-litigation
mediation, theinterplay between lawyer/adjuster/mediator,
mediation vs. jury trial, preparing a case for mediation, ad-
vanced mediation strategies, ethical concerns, and the fu-
ture of mediation. Finally, there will be a special session on
ADR Ethics, presenting the ethical dilemmasin variousforms
of ADR and how to properly addressthem. All sessionswill
be interactive and open to audience participation. CLE
Credit: 2.0 Ethics

8:30- 11:45

Theater Tipsand Srategiesfor Jury Trials

Featuring: Dr. DavidA. Ball, Durham, North Carolina. Spon-
sor: KBA Civil Litigation Section: Join nationally known jury
consultant and trial skills trainer David Ball for a practical
and insightful program on methods and approachesto jury
persuasion. Based upon Ball’s national best-seller, Theater
Tips and Strategies for Jury Trials, this program presents
techniques of the stage and screen that you can use to per-
suade and motivatejurors, and to win in the courtroom. Ball,
whoistrained in communications, theater, and film describes
what practitioners can learn from actors about their manner,
voice projection, and behavior and how they can gain trust
and credibility from judges and jurors. A fresh, useful ap-
proach —and a program not to be missed! CL E Credit: 3.0

9:45 - 11:45

Trialsand Tribulations: Ethical Guidepostson Surviving
thePracticeof Law and Your Lifeasal awyer

Featuring: Asa P. Gullett I11, Louisville; C. Houston Ebert,
Frankfort; Dr. EricY. Drogin, Hingham, Massachusetts. Spon-
sor: KBA Young Lawyers Section: Attorneys do not prac-
tice law in avacuum. We face ethical challenges on adaily
basisin both our personal and professional lives. Itisimpor-
tant to know that we are not alone in facing these chal-
lenges. This program will provide valuable information on
facing those challenges and on how to avoid taking the
wrong turn. CLE Credit: 2.0 Ethics

10:45 - 11:45

I’'mfromthelRSand I’'mHeretoHelp You...REALLY!
Featuring: NinaE. Olson, Nationa Taxpayer Advocate, Wash-
ington, D.C. Sponsor: KBA Tax Law Section: National Tax-
payer Advocate NinaE. Olson speaksup for taxpayers! Isn't
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it nice to have afriendly voice on your side? Ms. Olson is
empowered by Congress to speak up within the IRS for the
ordinary citizen and isoutspoken in her urging of consumer-
friendly tax procedures. Ms. Olson called on Congress to
enhance protection of taxpayer rights as a mandatory com-
ponent of tax administration. This energetic advocate will
shareinsightsto the Taxpayer Advocate Service and what it
can offer you and your clients. CLE Credit: 1.0

2:00-3:00

Federal Regulation of the L egal Profession

Featuring: Professor Geoffrey C. Hazard, Jr., University of
Pennsylvania School of Law, Philadelphia, Pennsylvania.
Professor Geoffrey Hazard, Trustee, Professor of Law at the
University of Pennsylvania School of Law, is perhaps the
primary figure today in legal ethics in the country. When
someone says“ Hewrote the book” they really mean it when
speaking of Professor Hazard. The national standard for le-
gal ethics and professional responsibility is the American
Law Institute’'s The Law of Lawyering, co-edited by Profes-
sor Hazard. Join us as he addresses the role the federal gov-
ernment has begun to havein regulating the practice of law,
an areatraditionally reserved for state courts. You might as
well hear it fromthe

source! CLE Credit: 1.0 Ethics

3:15- 5:00

ViewsfromtheBench

Featuring: Justice Donald C. Wintersheimer, Covington;
Judge John D. Minton, Jr., Bowling Green; Judge Anthony
W. Frohlich, Union; Judge Brian Wiggins, Greenville; Judge
Karen K. Caldwell, London. Sponsor: KBA Young Lawyers
Section: TheYoung Lawyers Section presentsits extremely
popular program featuring a panel of judgesfrom al levels
of Kentucky state courts and a federal judge. Here is your
opportunity tolearn thejudges' preferencesand pet peeves,
and to beasmarter practitioner. Thisprogram isvaluablefor
the most novice to the most senior attorney. Don’'t missthis
opportunity! CLE Credit: 1.75

3:15- 5:00

Residential Construction | ssues:

Working Together to Build Better and Safer Towns
Featuring: Gregg Y. Neal, Shelbyville; H. Edwin Bornstein,
Louisville; John W. Hays, Lexington; J. Richard Cheeks,
Nicholasville; Gerald L. Stovall, Louisville. Sponsor: KBA
Construction and Public Contract Law Section: The Ken-
tucky Bar Association’s Construction and Public Contract
Law Section will present a session on residential construc-
tion. Included in this session is a discussion on the defec-
tive construction statute and the requirements that a home-
owner notify hisbuilder of defectsin the work and give the
builder an opportunity to cure those defects before the ho-
meowner can file alawsuit against the builder. In addition,
an experienced panel will discuss some of theissuesfacing
the builder and homeowner in residential construction in-
cluding mechanics and materialmen’s liens on residential

property; control over the design-build format on residen-
tial construction; warrantiesin residential construction; dis-
puteresolution for residential claims; and, the economics of
representing parties in a residential dispute. CLE Credit:
1.75

3:15-5:00

Sopping Violenceon theHomeFront:

L essonsL earned from Our Civil and Criminal Practice
Featuring: Judge Joan L. Byer, Louisville; Representative
Robin L. Webb, Grayson; Jason S. Fleming, Hopkinsville;
Dr. James J. Clark, Lexington; Dr. H. Otto Kaak, L exington;
and Eileen O’ Malley, Lexington. Sponsor: KBA Committee
on Child Protection and Domestic Violence: In representing
family membersin our civil and criminal practices we fre-
guently are confronted with evidence of domestic violence.
We see adults who bear marks of aturbulent childhood, and
we see children whose eyes speak to us of desperation with
little hope of away out. Sometimesit is our role to surface
the pain, sometimes evidence of domestic violence seems
irrelevant to the cause of action that led us to court. In our
concern for the humanity of our clients how can we as law-
yers help to stop violence on the home front? Experts will
help us understand the full impact of domestic violence on
children as the collateral victims. From legal, medical and
therapeutic expertswe will receive practical advice on how
to be moreeffectivein our rolesaslawyersfor family mem-
bers caught in the wake of destruction. CLE Credit: 1.75

3:15-5:00

Sentencing and I ncar cer ation:

TheUrgent Need for New Solutionstoan Old Problem
Featuring: Professor Stephen A. Saltzburg, Georgetown Law,
Washington, D.C. and a panel of Kentucky’s finest legal
minds. Sponsor: KBA Criminal Law Section: Professor
Saltzburg will present and discuss the recommendationsin-
cluded in the American Bar Association/Justice Kennedy
Commission Report. The recommendations, the result of a
nearly year-long review of problems confronting state and
federal criminal justice systems, focus on four primary sets
of issues, towit: (1) punishment, incarceration and sentenc-
ing; (2) racia and ethnic disparity inthecriminal justice sys-
tem; (3) clemency, sentence reduction, and restoration of
rights; and (4) prison conditions and prisoner reentry. In
light of the U.S. Supreme Court’sdecisionin United Statesv.
Booker, rendered earlier thisyear, Professor Saltzburg also
will address the importance of congressional action to as-
sure that federal sentencing practices are effective, fair and
just, and effectuate the goals set forth in the
SentencingReform Act. Thereafter, adistinguished panel of
Kentucky’'s criminal justice system leaders, including Lt.
Governor Stephen B. Pence and Professor Robert G, Lawson,
former dean of the UK College of Law, will react and com-
ment upon Professor Saltzburg's remarks and relate their
views on sentencing practices in Kentucky and their effect
onthejustice and corrections systems. CLE Credit: 1.75H
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FacuLTty ADDRESS, PHONE, FAax, E-M AIL

JamesAcquisto

Enforcement Director

Kentucky Alcohol &

Beverage Control

1003 Twilight Trail, SteA-2

Frankfort, K'Y 40601

Tel: (502) 564-4850; Fax: (502) 564-8150
Email: Jm.Acquisto@ky.gov

TimArnold

Post Dispositional Branch Manager
Department of Public Advocacy

100 Fair OaksLane, Ste 302

Frankfort, K'Y 40601

Tel: (502) 564-8006; Fax: (859) 564-7890
E-mail: Tim.Arnold@ky.gov

Jay Barrett

Trial Division Director

Department of Public Advocacy

100 Fair OaksL ane, Ste 302

Frankfort, KY 40601

Tel: (502) 564-8006; Fax: (859) 564-7890
E-mail: Jay.Barrett@ky.gov

Dennis Burke

Department of Public Advocacy

100 Fair OaksLane, Ste301

Frankfort, KY 40601

Tel: (502) 564-3948; Fax: (502) 564-3949
E-mail: Dennis.Burke@ky.gov

J.Frank Burnette

Director of Client Assistance

KBA

514 W. Main Street

Frankfort K'Y 40601-1883

Tel: (502) 564-3795; Fax: (502) 564-3225
E-mail: fburnette@kybar.org

LyndaCampbel

Bluegrass Regional Manager
Department of Public Advocacy

116 North Second St.

Richmond, KY 40475-0766

Tel: (859) 623-8413; Fax: (859) 623-9463
E-mail: Lynda.Campbell @ky.gov

Margar et Case

Department of Public Advocacy

100 Fair OaksLane, Ste 302

Frankfort, K'Y 40601

Tel: (502) 564-8006; Fax: (859) 564-7890
E-mail: Margaret.Case@ky.gov

LisaClare

Department of Public Advocacy

100 Fair OaksLane, Ste 302

Frankfort, KY 40601

Tel: (502) 564-8006; Fax: (859) 564-7890
E-mail: Lisa.Clare@ky.gov

Jerry Cox

Clontz & Cox

PO.Box 1350

Mount Vernon, K'Y 40456

Tel: (606) 256-5111; Fax: (606) 256-2036
E-mail: jcox@kih.net

DebbieDavis

6616 DixieHwy, Suite4

Florence, KY 41042

Tel: (859) 7460-1456; Fax: (859) 746-3025
Email: ddavis4124@aol.com

John Delaney

Directing Attorney

Department of Public Advocacy
8311US42

Victory Center, Ste 210

Florence, KY 41042

Tel: (859) 282-0818; Fax: (859) 282-1582
E-mail: John.Delaney@ky.gov

RebeccaBallard DiL oreto

Director, Post Tria Division
Department of Public Advocacy

100 Fair OaksLane, Suite 302
Frankfort, K'Y 40601

Tel: (502) 564-8006; Fax: (502) 564-7890
E-mail: Rebecca.Dil oreto@ky.gov

EricDrogin,J.D.,Ph.D.,ABPP

4949 Old Brownshoro Road

Louisville, KY 40222

Tel: (877) 877-6692; Fax: (877) 877-6685
E-mail: eyd@drogin.net

Paul Flinker

Department of Public Advocacy
8311US42

Victory Center, Ste 210

Florence, KY 41042

Tel: (859) 282-0818; Fax: (859) 282-1582
E-mail: Paul.Flinker@ky.gov

Scott Gamble

Field Supervisor,

AQC, Pretria Services

100 Millcreek Park

Frankfort, KY 40601

Tel: (502) 573-2350; Fax: (502) 573-0237
E-mail: ScottGamble@K ycourts.net

Roger Gibbs

Directing Attorney

Department of Public Advocacy
911N.Main St.

London, KY 40741

Tel: (606) 878-8042; Fax: (606) 864-9526
E-mail: Roger.Gibbs@ky.gov

Jim Gibson

Department of Public Advocacy
POBox 6570

Shepherdsville, KY 40165

Tel: (502) 955-8594; Fax: (502) 543-7656
E-mail: JImC.Gibson@ky.gov

Jennifer Hall

Department of Public Advocacy

116 North Second St.

Richmond, K 40475-0766

Tel: (859) 623-8413; Fax: (859) 623-9463
E-mail: JenniferL .Hall @ky.gov

Karyn Hascal

Deputy Director

Office of Drug Control Policy

Justice Cabinet

403 Wapping St.

Frankfort, K'Y 40601

Tel: (502) 564-9564; Fax: (502) 564-6104
E-mail:Karyn.Hasca @ky.gov

CoriHash

Maxwell Street Legal Clinic
201 East Maxwell Street
LexingtonKY 40508

Tel: (859) 233-3840

Email: corihash@earthlink.net

EdHoskins

AQC, Pretria Services

Court Security Unit

100 Millcreek Park

Frankfort, Kentucky 40601

Tel: (502) 573-2350; Fax: (502) 573-0327
E-mail: Edhoskins@kycourts.net
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Dawn Jenkins

Department of Public Advocacy

207 Parker Drive, Stel

LaGrange, KY 40031

Tel: (502) 222-6682; Fax: (502) 222-3177
E-mail: Dawn.Jenkins@Xky.gov

LaMer Kyle-Reno

Department of Public Advocacy

221 SouthMain St., Ste101
Cynthiana, KY 41031

Tdl: (859) 234-4535; Fax: (606) 234-2422
E-mail:.LaMer.Kyle-Reno@ky.gov

ErnieLewis

Public Advocate

Department of Public Advocacy

100 Fair OaksLane, Suite302
Frankfort, K'Y 40601

Td: (502) 564-8006; Fax: (502) 564-7890
E-mail: Ernie.L ewis@Xky.gov

Méaniel owe

Department of Public Advocacy

300 North First Street

LaGrange KY 40031

Td: (502) 222-9441; Fax: (502) 222-5984
E-mail: Melanie.L owe@ky.gov

Glenn McClister

Department of Public Advocacy

650N Main St., Ste222

Somerset, KY 42501

Tel: (606) 677-4129; Fax: (606) 677-4130
E-mail: Glenn.M cClister@ky.gov

CharlotteM cPherson

Field Supervisor

AQC, Pretrial Services

100 Millcreek Park

Frankfort, KY 40601

Tel: (502) 573-2350; Fax: (502) 573-0237
E-mail:

CharlotteM cpherson@ky.courtnet

DonMorehead

Department of Public Advocacy

100 Fair OaksLane, Suite302
Frankfort, K'Y 40601

Tdl: (502) 564-8006; Fax: (502) 564-7890
E-mail: DonaldH.Morehead@ky.gov

Rick Neal

Dept. of Public Advocacy

100 Fair OaksLane, Ste301

Frankfort, KY 40601

Tel: (502) 564-3948; Fax: (502 564-3949
E-mail: Richard.Nea @ky.gov

GeorgeR. Nichols, I1,M.D.
2307 Greene Way
Louisville,KY 40220-4009
Tel: (502) 499-0077

Fax: (502) 499-9921

J. David Niehaus

LouisvilleMetro Public

Defender’s Office

200 CivicPlaza

719 W. Jefferson Street

Louisville, KY 40202

Tdl: (502) 574-3800; Fax: (502) 574-4052
E-mail: David.Niehaus@ky.gov

BetteJ. Niemi

Dept. of Public Advocacy

PO.Box 657

650 North Buckman Street
Shepherdsville, KY 40165

Tel: (502) 955-8594; Fax: (502) 543-1962
E-mail: Bette.Niemi @ky.gov

John Palombi

Department of Public Advocacy

100 Fair OaksLane, Suite 301
Frankfort, K'Y 40601

Tel: (502) 564-3948; Fax: (502) 564-3949
E-mail: John.Palombi @ky.gov

Mike Parks

Department of Public Advocacy
911N.Main St.

London, KY 40741

Tel: (606) 878-8042; Fax: (606) 864-9526
E-mail: Mike.Parks@ky.gov

Dr. Robert Paschall

Medical Director,

Child Protection Program/Sexua Abuse
Management Clinic

St. Louis Children’sHospital
Washington University

School of Medicine
OneChildren’sPlace

St. Louis, Missouri 63110

Tel: (314) 454-2571

Email: Paschall @kids.wustl.edu

Damon Preston

Department of Public Advocacy

100 Fair OaksLane, Suite 302
Frankfort, K'Y 40601

Tel: (502) 564-8006; Fax: (502) 564-7890
E-mail: Damon.Preston@ky.gov

DianaQueen

Dept. of Public Advocacy

100 Fair OaksLane, Ste301

Frankfort, KY 40601

Tel: (502) 564-3948; Fax: (502 564-3949
E-mail: Diana.Queen@Xky.gov

Susan E. Reale, Esg.

Government Account Manager
Thomson West

9462 Brownsboro Road, Suite 147
Louisville KY 40241

Tel: (502) 339-2104; Fax: (502) 371-0866
E-mail: susan.reale@thomson.com
www.west.thomson.com
www.westlaw.com

Rob Riley

Northern Regional Trial Manager
Department of Public Advocacy

300 North First Street

LaGrange KY 40031

Tel: (502) 222-9441; Fax: (502) 222-5984
E-mail: Rob.Riley@ky.gov

Bill Robinson

Greenebaum, Doll & McDonald
50 E Rivercenter Blvd

Covington, KY 41011

Tel: (859) 655-4210 (Covington)
(513) 455-7650 (Cincinnati)

Fax: (859) 655-1211

Gail Robinson

Department of Public Advocacy
100 Fair OaksLane, Ste 302
Frankfort, KY 40601

Tel: (502) 564-8006

Fax: (859) 564-7890

E-mail: GailM.Robinson@ky.gov

M er edith Robinson
KHEAA
Tel: (502) 696-7612

Sunwolf

Professor, Communications Dept.
SantaClaraUniversity

500 El Camino Real

SantaClara, CA 95053-0277

Tel: (408) 554-4911; Fax: (408) 554-4913
E- Mail: sunwolf@scu.edu
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MargueriteThomas

Dept. of Public Advocacy

100 Fair OaksLane, Ste 302

Frankfort, K'Y 40601

Tel: (502) 564-8006; Fax: (502 564-7890
E-mail: Marguerite. Thomas@ky.gov

Sharon Travis

Department of Public Advocacy

739 South Main St.

Henderson, KY 42419-0695

Td: (270) 826-1852; Fax: (270) 826-3025

E-mail: Sharon.Travis@ky.gov

Robert Walker

Center on Drug & Alcohol Research
643 Maxweton Ct.

Lexington, KY 40506-0350

Td: (606) 257-6623
E-mail: jrwalkO@pop.uky.edu
B. Scott West

Directing Attorney

Department of Public Advocacy
503North 16" <.

Murray, KY 42071

Td: (270) 753-4633; Fax: (270) 753-9913
E-mail: BrianScott.West@ky.gov

ChrisWoodall

Department of Public Advocacy

1100 South Main St., 2nd Fl, Ste 22
Hopkinsville, KY 42240

Tel: (270) 826-1852; Fax: (270) 826-3025
E-mail: Chris.Woodall @ky.gov

VinceYustas

Department of Public Advocacy
POBox 628

Elizabethtown, KY 42702

Tel: (270) 766-5160; Fax: (270) 766-5162

E-mail: Vince.Yustas@ky.gov

Colette Tvedt Wilbur M. Zevely

Suffolk University Law School Busald, Funk and Zevely
Clinical Programs PO.Box 6910

120 Tremont Street Florence, Kentucky 41022-6910

Boston, Mass01208-4977
Tel: (617) 305-1642; Fax: (617) 742-2139
Email: ctvedt@suffolk.edu

Tel: (859) 371-2300; Fax: (859) 525-1040
Email: willzevely @bfzlaw.com W

Our NATIONAL AND KENTUCKY
FacuLTYy BioGRAPHICAL | NFORMATION

Jim Acquisto isthe Enforcement Division Director for the Kentucky Office of Alcoholic Beverage Control. He was appointed by
Governor Ernie Fletcher in January 2005, after serving in the Office of Drug Control Palicy inthe Justice and Public Safety Cabinet
since June2004. Jim cameto state government after 21 years of law enforcement service, during which he spent 15 yearsin narcotics
investigation. He spent six years investigating methamphetamine labsin Western Kentucky, and graduated from DEA Clandestine
Lab Certification, Site Safety Officerstraining, and Tactical Labtraining. Jm frequently presentsmeth and drug programsfor DOCJT,
DEA, and across the country for the National Sheriff’s Association and the Nationa College of District Attorneys. Jim worked
extensively on SB 63, including the methamphetamine provisions, and asamember of the Attorney Generd’s|nternet Pharmacy Task
Force. Jim hastestified as a drug expert in federal and state courts, and appeared before the legidature in the last three sessions.

Tim ArNoLD isagraduate of Knox Collegein Galesburg, IL, and the University of Kentucky College of Law. He hasbeenwith the
Juvenile Post Dispositional Branchin Frankfort, KY since 1996, and now servesin the Branch Manger.

Jay BARRETT isa 1979 graduate of the University of Connecticut School of Law anditscriminal legal clinic. Hejoined DPA in
1982 asdirecting attorney of the Stanton office and al so served as East Regional Manager from 1986 to 1988. After threeyears
with New Hampshire Public Defenders Jay returned to Kentucky in private practice from 1992 to 2001, rejoining DPA in the
Paintsville office. He served asActing Trial Division Director from February of 2004 until October and is currently the Trial
Division Director.

FraNk BURNETTE received aBA (1978) and JD (1981) from the University of Louisvilleand an L.LM from the Judge Advocate
General’s School, Charlottesville, VA. Frank hasamediator certification from the International Center for Dispute Resolution
and Leadership, Sullivan University. Frank’s bar memberships include Kentucky, the U.S. Court of Appeals for the Armed
Forces, and the U.S. Supreme Court. During his career in the U.S. Army Judge Advocate General’s Corps, Frank served in
numerous criminal law positions. He has been a prosecutor, area defense counsel, and Senior Defense counsel in Seoul Korea
and later at Fort Knox, KY. In three appellate positions, Frank has served as a Government Appellate Counsel, Defense
Appellate Branch Chief, and as Commissioner for aPanel of the U.S. Army Court of Criminal Appeals. Frank was also selected
to teach constitutional and military law at the U.S. Military Academy inWest Point, NY. In January 1999, Frank joined KBA as
the Director of the Client Assistance Program.

L vnoa CampeeLL attended the University of Floridaand graduated in 1977 and got her J.D. in 1980 from Florida State University.
Lyndaworked asapublic defender in DaytonaBeach, Floridafor 4 years and then joined the DPA in 1984. Sheispresently the
Directing Attorney in the Richmond trial office, and Bluegrass Regional Manager for DPA trial offices.
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MARGARET CAsE is a Lexington native who graduated from Transylvania University and the University of Kentucky
College of Law. After working asaDPA appellatelaw clerk, Margaret | eft the agency for afederal district court clerkship.
Then, whilein private practicein Danville, sheroutinely handled appealsfor indigent criminal defendants asamember of
DPA’'spanel of contract lawyers. But, in 1989, Margaret returned to DPA full-time and, over theyears, hasworked at every
level of criminal defense litigation — at trial, on direct appeal, and in post-conviction. For nine years, her practice was
exclusively in death penalty defense. Currently, Margaret is a staff attorney with the Education and Strategic Planning
Branch. Sheholds membership inthe Kentucky and National Associationsof Criminal Defense Lawyers. 1n 2004, shewas
DPA’'s Gideon Award recipient. Margaret isactivein the Christian Church (Disciples of Christ). She and her husband Bill
are ardent environmentalists and birders.

Lisa CLARE graduation summa cumlaude from Georgetown Collegein 1978. From there, she obtained aMaster of Divinity
prior to entering the University of Kentucky College of Law. She has practiced law for the past 18 years and has led
workshopsin the following areas of law: housing, disability, special education, juvenile, and most recently, the impact of
immigration law in the practice of criminal law. She and her husband have four children and livein Shelby County.

JerrY J. Cox isasenior partner in Clontz & Cox, LLC and has been practicing criminal defenselaw for over 36 years. He has
served on the faculty of DPA's Trial Practice Ingtitute. He isamember of the American and Kentucky Bar Associations and has
served onthe KBA'sUnauthorized Practice of Law Committee (1993-Present), Criminal Rules Committee (1995-Present), Legida
tive Committee (1999-Present), Prescription Drug Abuse Task Force (2003) and asChair of the Criminal Law Section (1994). Heis
amember of the Kentucky Association of Crimina Defense Lawyers; received the Presidential Award in 1995 and served as
President in 1997. Heisalifemember of NACDL and has served on the Board of Directorssince 2000. Hea so servesas Chairman
of the NACDL Audit Committee (2001-Present). In 2003, he was recognized by the NACDL for significant contributionsto the
membersof NACDL. Hed so served on the Kentucky Criminal Justice Council’s Drug Strategy Committee (1999-present), Public
Advocacy Commission (1999) and the Kentucky Bar Foundation (President, 2002). Jerry Cox iscertified asaCriminal Speciaist by
theNationa Board of Trial Advocacy. In 2004, he served onthe NBTA Board of Examiners. In2002, hewasawarded DPA'sNelson
MandelaLifetimeAchievement Award for hiscommitment to criminal defense.

DessiE Davisisan attorney and aregistered nurse whose officeislocated in Florence, Kentucky. Debbieisalso aDiplomat
with the American Board of Forensic Nursing. She began working with DPA asalaw clerk inthe Post Conviction Appeals
Branch as alaw student under Dennis Stutsman. While alaw student at Chase School of Law, she worked to obtain the
release of Herman May through the Kentucky Innocence Project. She continues to consult with other attorneys and
innocent projects across the US and is a nationally known speaker. Debbie also serves as a DPA conflict attorney in
Northern Kentucky. Shelivesin Fort Mitchell with her husband Bob and three daughters. One of her hobbiesis swimming
with the Stingrays.

JoHN DEeLANEY graduated from the University of Massachusetts in 1985 with a degree in economics. He worked in the Peace
Corpsaéfter collegefor theministry of Agriculturein Tanzaniaand in 1992, graduated from Western New England Collegeof Law.
Prior toworking for DPA, heworked for New England Legal Servicesand Massachusetts Committeefor Public Counsel Services.
Mr. Delaney started working for DPA in 1993 in Pikeville; left DPA in 1997 to work for aprivate firmin Northern Kentucky and
returned to DPA in 1998. Sincethefall of 2003, John has been the Directing Attorney for the Boone County Office.

ReBecca BaLLARD DiLoreTo has been with the Department of Public Advocacy since she began work as alaw clerk in
1984. she hasworked at thetrial, appellate and post conviction level. She enjoysthe creativity involved in criminal defense
work and the opportunities present in this work to both help others and improve the justice system. She has learned from
many great criminal defense lawyers, investigators, mitigation specialists and secretaries in Kentucky through the years
including Ed Monahan, Ernie Lewis, Kathy Powers, Barbara Holthaus, Lisa Fenner, Diana Queen, Bill Johnson and Mar-
guerite Thomas. She continuesto learn agreat deal from the new lawyers and professional staff who join DPA each year.
Working as DPA’s Post Trial Division Director sincethe creation of thedivisionin 1997 has allowed Rebeccato see our work
fromavariety of perspectives. With her husband, an Italian romantic, Rebeccais blessed with three children, two teenagers
and one near teen. They make their home in the Bluegrass.

Eric DroacIN isaFellow of the American Academy of Forensic Psychology (AAFP) and isBoard Certified by the American
Board of Professional Psychology (ABPP) and the American Board of Forensic Psychology (ABFP). He currently serves
as President-Elect and National Chair of Examinations of the ABFP, and as President of the New Hampshire Psychological
Association (NHPA), while hisrecent American Psychol ogical Association (APA) roleshaveincluded Chair of the Commit-
tee on Legal Issues (COLI) and Chair of the APAJABA Task Force. Dr. Drogin is an Associate Clinical Professor of
Psychiatry and Behavioral Sciencesof the University of Louisville School of Medicine. Hereceived his Doctor of Philoso-
phy (Ph.D.) degreein Clinical Psychology from Hahnemann University. Dr. Drogin’s current American Bar Association
(ABA) involvement includesthe Life & Physical SciencesDivision (Chair), the Commission on Mental & Physical Disabil-
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ity Law (Commissioner), the Behavioral Sciences Committee (Member), the Scientific Misconduct Committee (Member),
and the Standing Committee on Scientific Evidence (Member). Recently elected asaMember of Council of theABA Section
of Science and Technology Law, heisalso an ABA appointeeto the National Conference of Lawyers& Scientists(NCLS),
a committee jointly sponsored by the ABA and the American Association for the Advancement of Science (AAAS). Dr.
Droginisan Adjunct Professor of Law and Mental Health of the Franklin Pierce Law Center. Hereceived his Juris Doctor
(J.D.) degree from the Villanova University School of Law. Having authored or co-authored approximately 140 legal and
scientific publicationsto date, including the ABA’s Criminal Law Handbook on Psychiatric and Psychological Evidence
and Testimony and its companion volume, the Civil Law Handbook on Psychiatric and Psychological Evidence and
Testimony, Dr. Drogin has lectured extensively throughout the United States and in England, Ireland, Wales, and Canada.
He regularly presents workshops for attorneys and mental health professionals on such topics as forensic assessment,
ethics, and professional development. Dr. Drogin's multidisciplinary practice encompasses mental health law, expert
witness testimony, and trial consultation.

ScotT GAMBLE began his career with Pretrial Services as a co-op student from Western Kentucky University in1983. He
traveled statewide, and provided time off for permanent/full-time pretrial officers. He interviewed defendants, conducted
criminal histories, and provided court coverage. In 1984 Mr. Gambl e was promoted to a Permanent/Full-time Pretrial Officer
position for Allen and Simpson Counties, District 49. Hewasarural pretrial officer inthe 49" District for 17 years. Hewas
responsible for processing defendants, tracking defendants for court appearances, and supervising local staff. In June of
2001, Mr. Gamble was promoted to the position he holds today, Field Supervisor. His responsibilities include statewide
support, promoting central officeinitiatives, and training new pretrial officers. Mr. Gamble has an Associates Degree from
the University of Kentucky Community College, and he attended Western Kentucky University. Currently, heisinvolved
with anewly created Diversion Standards Committee. The committee will implement statewide standardsfor Pretrial Ser-
vices Diversion programs.

RoceRr Giessisagraduate of Georgetown College and the University of Kentucky College of Law. Hewasastaff attorney
for the Jefferson County Public Defender’s office from 1986 to 1993. Since 1993, Roger has been Directing Attorney for
DPA'’s London office and the Eastern Regional Manager. Roger isthefather of two wonderful children, Jamesand Hannah,
and the husband of Teressa.

Jim Gieson graduated from the University of Kentucky College of Law in December 1975. Hehasbeenwith DPA'sCapital Tria
Branch since 1997. In prior lives, he wasin private practice, served inthe Army JAG Corps, and was a staff attorney with the
LouisvillePublic Defender Office.

Cori HasH isan Equal Justice Works Fellow at the Office of Kentucky Legal Services Programs. Sheworks at the Maxwell
Street Legal Clinic offering legal assistanceto |ow-incomeimmigrants. She represents clientsin family-based immigration,
citizenship, asylum, and other immigration legal matters. She also focuses on the issue of economic exploitation of immi-
grants, specifically unpaid wages, denial of public benefits, and consumer fraud. Ms. Hash is agraduate of the University
of Texas, where she received her degree in Latin America Studies, and the University of Texas School of Law. Sheisa
member of both the Texas and Kentucky bars.

LinpA RoBerTs HorsmAN isagraduate of Georgetown College and the University of Dayton School of Law. She began her
legal work with Appalred in Prestonsburg and then as a staff attorney for the Legal Aid Society in Louisville, where she
concentrated her practice on housing and consumer issues. After abrief stint with aprivate firm practicing estate planning,
probate, and taxation, she came to DPA. She has now been with DPA for 4 years as an Appellate Public Advocate in the
Frankfort office.

Ep Hoskinsisanative of Daviess County. He hasbeen employed by the Kentucky Administrative Office of the Courtssince
1994. AsaCourt Security Inspector assigned to the Court Security Unit, he plansand provides additional security for trials
that are considered high-risk or high-profile. He teaches classes during the Court Security Procedures course, which is
offered numeroustimes during the year throughout the state for all court security personnel and court bailiffs. Thistraining
is conducted through the Department of Criminal Justice Training and has been approved by the Kentucky Law Enforce-
ment Council. Also, he has conducted dozens of surveys throughout western Kentucky for the purpose of determining
how to enhance security at judicial facilities. In 1994 and 2004, he attended the U.S. Marshals Service's “ State and L ocal
Court Security Seminar” at the Federal Law Enforcement Training Center. Mr. Hoskins began hiscareer inlaw enforcement
when hejoined the Kentucky State Policein 1966. After ashort tour of active duty with the USArmy Reserves, he entered
the KSPacademy the next year, graduating in 1968. Hewasfirst assigned asatrooper at the Dry Ridge Post in Grant County.
In 1970, hetransferred to the Henderson Post and was assigned to work Daviess County. In 1985, Mr. Hoskins transferred
tothe KSP Driver Testing section and was assigned to work Western Kentucky asalicense examiner and aCDL examiner.
After 27 yearsof service, heretiredin 1993. Inaddition to hiscareer inlaw enforcement and court security, Mr. Hoskins has
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been apart of the U.S. military. In 1973, he enlisted in the US Coast Guard Reserves. Eventually, his duty became the Unit
Operations Officer in Owensboro, where he was responsible for the assignments of all the non-administrative enlisted
crewmembers. He oversaw augmenting the active duty Coast Guard Unitsintheir responsibility of maintaining the Aidsto
Navigation and inspecting barges and facilities that carry and transfer dangerous cargo. In addition, he was the unit's
Command Enlisted Advisor. At the end of hismilitary reserve career, he was assigned to the Joint Transportation Reserve
Unit, USTRANSPORTATION COMMAND, Scott AFB, IL. Heworked asa Senior Enlisted watch stander of J3/4, Opera-
tions & Logistics. After 35 yearsin thereserves, heretired asaMaster Chief Petty Officer, in June 2003.

Dawn Jenkins graduated in 1996 with an MSW from University of Louisville Kent School of Social Work and was the
recipient of the Bertha Capen Reynolds Award. She worked as policy analyst for Kentucky Youth Advocates and the
Kentucky Mental Health Coalition. She also served as Director for Kentucky Jobswith Justice. She attended the Brandeis
School of Law in 2003-04 and was alaw clerk in the LaGrange Capital Post-Conviction Office before being hired as a
Mitigation Specialist.

LA MEer K yLE-ReENo started her career in the Department of Public Advocacy’s Paducah Officein 1999, then astaff attorney inthe
Maysville Trid Office, then an attorney with the Capital Trial Branch, and since December 2004 hasbeen thedirecting attorney for
the Cynthianaoffice. Sheisagraduate of the University of Kentucky and the University of Dayton School of Law. She hasworked
asaCoordinator for Teen Court in Paducah and hasworked to create better alternativesfor juveniles and Spanish speakersin both
Paducah and Maysville.

Erwin W. (ERNIE) LEWIS grew up in Missouri, the son of a Baptist minister and aschool teacher. He hastwo children, Ben,
afirst year student at Chase Law School, and Rachel, a freshman at Kenyon College. He residesin Richmond, Kentucky.
Erniereceived hisundergraduate degree from Baylor University in 1969, aMasters of Divinity from Vanderbilt University in
1973, and aJuris Doctoris (J.D.) from Washington University in 1977. He has been with the Department of Public Advocacy
since he was admitted to the bar in 1977 in several different capacities, including appellate lawyer, local assistance branch
manager, directing attorney of the Richmond Trial Office, and Regional Manager for the Central Kentucky Region. Since
1985, he has been on the faculty of the National College of Criminal Defense located at Mercer Law School in Macon,
Georgia. Heisalso onthefaculty of the National Defender L eadership Institute. He was named K entucky Public Advocate
by Governor Pattonin October of 1996, and againin 2000. He was appointed to athird term by Governor Fletcher in 2004.
He has served as a member of the Governor’s Task Force on Domestic Violence and Sexual Assault, the Department of
Juvenile Justice Advisory Board, the Board of the Kentucky Association of Criminal Defense Lawyers, the Board of the
Appalachian Research and Defense Fund, the Governor’s Criminal Justi ce Response Team, the Kentucky Criminal Justice
Council, the Kentucky Corrections Commission, the Chair of the Corrections/Committee Based Sanctions Committee of the
Criminal Justice Council, the Governor’s Drug Summit, and the Lieutenant Governor’s Blue Ribbon Commission on Sen-
tencing. HeisontheAdvisory Board of the International Centrefor Healing and the Law in Kalamazoo, Michigan. He has
testified on indigent defense issues before Task Forcesin Georgia, North Carolina, Texas, and Louisiana. 1n 2000, he was
named Outstanding Lawyer by the Kentucky Bar Association.

MELANIE Lowe isagraduate of Marshall University and the University of Kentucky College of Law. She started with the
Department of Public Advocacy in 2000 in the Elizabethtown Office. Since 2003, she has been with the LaGrange Trial
Office.

CHARLOTTE M cPHERSON began her career asapart-time pretria officer inthe 29" Judicial District, consisting of Adair, Casey,
Cumberland, and Monroe Countiesin 1982. Shewas promoted to supervisor of the 29" District in 1988. Sheworkedinthe
capacity of apretrial officer and supervisor in the district for 22 years. In August 2004, Ms. McPherson was promoted to
Field Supervisor and has responsibility of supervision over pretrial programs in 12 Judicial Districts consisting of 30
counties in the Commonwealth, as well as, additional duties related to employee supervision on a statewide basis. Ms.
McPherson isagraduate of Western Kentucky University with aBachelor of Artsdegreein both Sociology and Journalism.

DoN MoreHEAD isagraduate of Austin Peay State University and St. Thomas University School of Law, Miami, FL. Hewas
formerly a staff attorney with the Trial Divisioninthe Murray Office. He currently iswith the Appeal s Branch.

RicHARD NEAL isaStaff Attorney with the Post-Conviction Branch of the Department of Public Advocacy. Heisadmitted
to practicein the Sixth Circuit Court of Appeals; United States District Court, both Eastern and Western District; Kentucky
Supreme Court; Kansas Supreme Court (inactive). A graduate of The University of Kentucky (BA in Psychology, MRCin
Rehabilitation Counseling) and Washburn School of Law (Topeka), he hasworked for DPA'’s post-conviction branch since
1999. Prior to hisemployment at DPA, he worked for two years as an Assistant District Attorney in Wichita, Kansas.
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J. Davip NieHaus received hisJ.D. fromthe University of Louisvillein 1978. After practicing tort defense and insurancelaw
with Raine, Raine and Highfield, hejoined the L ouisville Metro Public Defender as Deputy Appellate Defender in 1983. He
has handled appeal s, habeas actions, and writs at all levelsin Kentucky and federal courts. He argued Batson v. Kentucky
before the United States Supreme Court. Currently he concentrates on state constitutional issues.

BetTe J. Niemi graduated from the University of Louisville School of Law in 1976. From 1978 through 1990 she worked for
the Department of Public Advocacy in various positions including Directing Attorney of the LaGrange Trial Office and
Regional Supervisor of DPA'sWestern Kentucky Trial Offices. Bettewasemployed by the Jefferson District Public Defender’s
Office between 1994 and 1999 and served as Chief of its Capital Trial Division. Bettereturnedto DPA in September 1999 as
Capital Trial Branch Manager. Sheisa 1982 graduate of the National Criminal Defense College’s Trial Practice Institute,
Charter Board Member and Past-President of the Kentucky Association of Criminal Defense Lawyers, and former Chairper-
son of the Criminal Law Section of the Kentucky Bar Association. Bette was the 2004 recipient of the Department of Public
Advocacy’s Furman Award recognizing her efforts on behalf of capital clients.

GeorcE R. NicHoLs, |1, M.D., anative of Louisville, became thefirst Chief Medical Examiner of the Commonwealth of
Kentucky, and itsfirst practicing forensic pathol ogist in 1977. During histwenty year tenure asthe Chief Medical Examiner,
Dr. Nichols built a death investigation system which is a model for states with a large non-urban land mass and low
population densities. Dr. Nichols also practices clinical pathology, anatomic pathology, and cytopathology. As Clinical
Professor of Pediatrics and Pathology, Dr. Nichols serves as the Section Chief of Clinical Forensic Medicine, directing
forensic physicians and nurses in performing independent analysis of causation of injuriesin living patients from 1995-
2002. Thisprogramisthefirst of itskind in the United States. Dr. Nichols has performed 10,000 post mortem examinations
and has supervised another 30,000 autopsies. He has given medical expert testimony on multiple subjects in federal and
many state courts. He has received numerous awards including the Annual Distinguished Alumnus of the University of
Louisville, School of Medicine. In 1997, he founded a consulting firm, Commonwealth Medical Legal Services.

JoHN PaLomBl isa1983 graduate of Oberlin College and a 1987 graduate of DePaul College of Law. Hehasbeen alicensed
attorney since 1987, practicing in lllinoisuntil moving to Kentucky in 1997. He has served asastaff attorney for an appellate
court, wasacommercial litigation associate at a Chicago law firm, was an assistant appellate defender for the Office of the
StateAppellate Defender in Springfield, Illinois, and has al so worked asan attorney for the I1linois Department of Insurance.

Mike Parks, CCDI, CFEI, CFII, iscurrently employed with the Dept. of Public Advocacy asacriminal investigator. Hispast
and present activities / investigations of various types include major to minor criminal cases, arson, personal injury,
automotive accidents, clandestine employee surveillance and evaluations. For 7 years he was adeputy sheriff. He hasbeen
afirefighter since 1971 and is at present an active Arson Investigator / Training Instructor / Firefighter for the West Knox
Volunteer Fire-Rescue in Corbin, Ky., Arson Investigator / Training Officer / Firefighter for the Woodbine Volunteer Fire-
Rescue, Woodbine, Ky.. Mike is a member of the International Association of Arson Investigators and the National
Association of Fire Investigators. He is certified by the National Association of Fire Investigators as. Certified Fire and
Explosion Investigator (CFEI) and Certified Fire Investigation Instructor (CFI1), Recognized and testified in Knox county
circuit court Arson trial (March 10, 2005) as an Expert Witness / Fire Investigator. IFSAC (International Fire Service
Accreditation Congress), Certified Firefighter | & 11, IFSAC Certified Hazardous Materials Awareness and Operations
levels, IFSAC Certified Fire Service Instructor. Kentucky Fire Commission Certified Firefighter, & level | Ky. Certified Fire
ServiceInstructor. Mikeworks part-timefor the Ky. Fire Commission/ KCTCS (Ky. Community Technical College System),
traveling to various Fire Departments, and State Fire Schools, at night and on weekends, asan Instructor teaching Firefighters
skillsto keep them safe and to better serve their communities. He has received Weapons of Mass Destruction, Bombing &
Terrorism, and M ethamphetamine training by various agencies, actively teaches Firefighter safety classesrelated to Meth-
amphetamines, and has hundreds of hourstraining and instructing in the fire and rescue service. Mike was certified by the
Criminal Defense Investigation Training Council asBoard Certified Criminal Defense Investigator (CCDI) October 2001, and
presented a Meritorious Service Award in August 2002 by the CDITC. One of the recipients of the DPA Furman award in
June 2003 as a member of the Osborne defense team. Mike is also a Carry Concealed Deadly Weapons Instructor for
Kentucky.

RoBERT T. PascHALL, MD, FAAP, serves as the medical director of the Child Protection Program at St. Louis Children’s
Hospital. The Child Protection Program provides multidisciplinary evaluations for children presenting to the hospital for
physical abuse, sexual abuse, and neglect assessments. As assistant professor of pediatrics at Washington University
School of Medicinein St. Louis, Dr. Paschall teaches classes on child maltreatment to medical students. In addition, he
serves as preceptor for the Child Protection and Forensic Pediatrics fellowship at Children’s Hospital and coordinates an
international health elective for medical students and pediatric residents. He serves on the St. Louis City Child Fatality
Review Panel. As a member of the advisory council for the Missouri SAFE-CARE Network, Dr. Paschall, with board
members, advises the Missouri Department of Health and Senior Services on issues related to child maltreatment.
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Damon Preston isafull-time baseball fan who happensto spend his daysworking asthe Appeals Branch Manager for the
Department of Public Advocacy. After attending Red Sox gameswhileat Harvard Law School, Damon split histime between
the Yankees and Mets when he was at the Criminal Appeals Bureau of the Legal Aid Society in New York City. Since
returning to Reds country in 1997, Damon has worked in the Richmond DPA trial office and directed the Paducah and
Harrison DPA trial officesbeforejoining Appealsin December 2004. Helivesin Georgetown (conveniently an hour from
Great American Ballpark) with hiswife Amy and daughters Abbie and Marissa.

Diana QuEEN isan investigator for the Department of Public Advocacy serving with The Kentucky Innocence Project. Prior
to her role in the Kentucky Innocence Project she worked with the Capital Trial Branch, and Post Conviction Branch
investigating death penalty cases. Dianaisaboard certified criminal defenseinvestigator. Sheisa National Advisory Board
Member for the CDITC, the National Innocence Project National Advisory Council Member, and ison the 2004-2005 DPA
Defender Council. In 2004, Dianareceived the National Investigator/Philosphers Award, for outstanding contributions to
National Criminal Defense education and training. Dianahasreceived the distinguished Rosa Parks Award in 2004, for her
exemplary serviceto the poor. She servesin volunteer positionsin her community andisa member of the Woodford County
Human Rights Commission. Diana serves on the executive committee for Francisco’s Farm Invitational FineArt and Craft
Show, and a member of the Midway Woman's Club. She is a graduate of Midway College, the Kentucky State Police
Academy, and holds specialized certificationsfrom the FBI and DEA. Dianais currently pursuing a post bacul arette degree
in Public Policy and Administration. During her time with the Kentucky State Police, she served as atrooper and detective
and worked special investigations. Dianahasapproximately 15 years of experiencein law enforcement and related fields of
Criminad Justice.

Susan ReaLE wasbornin Louisville, KY and graduated from Davidson College, in Davidson, N.C., withaB.A. CumLaude
in English. She spent her entire junior year on a Davidson study abroad program in Wuerzburg, Germany, where she lived
inaninternational dorm, wasenrolled inthe University of Wuerzburg and took all her classesin German. After graduating
from college, she spent ayear in Hokota, Japan teaching English to Japanese junior high school students. She wasthe only
Caucasian in her town. After her experiencesin Japan, Susan traveled for six monthswith afriend around theworld to such
places as New Zealand, Australia, Bali, and Javain Indonesia, Korea, Thailand, Vietnam, Singapore, Japan, and then to
Greece, Italy, Germany, and the U.K ., before returning to the States. Susan then immediately enrolled in law school at the
University of Kentucky, and received her J.D. in 1999. Shewasrecruited by Bass, Berry & Sims, alarge, full-servicefirmin
Nashville, where she practiced law for two years in the Commercial Litigation section. She joined Thomson West as a
Government Account Representativein April 2001, and was promoted in January 2003 to a Government Account Manager.
She used to reside in Nashville until May of 2005, when she and her husband relocated to Louisville. She manages and
trainsthe Westlaw government accountsin both Tennessee and K entucky. Susan married in October 2003 and that iswhen
her name changed from Bealeto Reale!

RoB RiLEY joined the Department as a trial attorney in 1982, after graduating from the University of Tennessee. He
previously served the Department asthe field services director and isnow the Northern Regional Trial Manager aswell as
the Directing Attorney of the LaGrange Trial Office. He has served on the Board of Directorsof KACDL. Raob participates
extensively in training, having been a frequent seminar lecturer and has been a TPI faculty member. Rob serves as a
departmental resource on issuesinvolving DUI and is the editor of the DUI Trial Practice Manual published by DPA and
updated yearly. Rob argued Commonwealth v. Raines and Commonwealth v. Wirth, both DUI decisions before the Ken-
tucky Supreme Court.

GaiL Rosinson isa 1972 graduate of Vanderbilt University and a1976 graduate of the University of Louisville Law School. She
waswiththe Department of Public Advocacy from 1975 until 1986 inavariety of positions, in private practicefrom 1988 until 1997.
From 1997 to 2001, she was manager of DPA’s Juvenile Post-Dispositional Branch. Since 2001, she has been amember of that
Branch handling appeals with focus on severa juvenile death penalty cases. Gail was a high school teacher and social worker
prior to attending law school. Shewas also amember of Franklin County Board of Education for nearly seven years.

MEeRreDITH RoBinsoN isthe Marketing Support Manager for Kentucky Higher Education Assistance Authority (KHEAA)
and The Student Loan People. She has been with The Student Loan People for seven years and has over 20 years of
marketing experience. In her capacity with KHEAA and The Student Loan People she is responsible for providing
marketing materials, advertising, specia projects and support to both agencies. Ms. Robinson is a graduate of South-
western Missouri State University in Springfield MO.

Dr. Sunwol F has been fascinated with juries and their strange customs since her first jury trial, in 1975. A veteran of many
roleswithin the American justice system (law schooal clinical education faculty, civil litigation attorney, Training Director for
Colorado’s Public Defender System, trial consultant)}—amoment of epiphany during adeath penalty trial pushed her back
to graduate school, where she completed both aMaster’sand Doctoral degreein Interpersonal and Group Communication
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fromthe University of California. Dr. Sunwolf isnow an Associate Professor of Communication at Santa Clara University,
California, where she teachesinterpersonal relationships, group dynamics, conflicts, persuasion, and oral storytelling; she
will beaVisiting Professor at SCU’s School of Law thisfall, originating anew courseon Jury Law. Sheisafaculty member
at the National Criminal Defense College and teaches at death penalty colleges and continuing legal education programs
throughout the country. She completed post doctoral work in counseling psychology. Her award-winning research exam-
ines the dynamics of what really happens inside jury rooms. She is the originator of Decisional Regret Theory, which
explainshow jurorsattempt to reduce the anxiety of anticipated verdict-regret by telling one another counterfactual stories
about thetrial. Translating social scienceresearchintoinnovative strategiesfor trial lawyers, her new book, Practical Jury
Dynamics (LexisNexis), offersafirst look at juror cliques, evidence anxiety, decisional regret theory, invisiblejurors, and the
deliberation myth. Her current research examines emotions during deliberative argument, including the use of humor,
teasing, anger, embarrassment, fear, and frustration. Living at the enchanted edge of an Ivory Tower, Sunwolf continuesto
consider the possibilities of storytelling, group behaviors, and the rearrangement of social realities (WHAT-MIGHT-YET-BE).

MARGUERITE THomAs joined DPA in 1979 asaparalegal and then transferred to Kentucky State Reformatory Post-Convic-
tion office where she worked as paralegal for 4 years. After graduating from the U of L Law School in 1985 shereturned to
DPA in Frankfort as an attorney with the Post-Trial Services Branch. She has been manager of DPA’s Post-Conviction
Branch since 1995. In 1996, she headed the successful effort to obtain clemency and/or parole for 12 KCIW inmates who
were victims of domestic violence. During the past three years, she has been instrumental in the creation and devel opment
of the Kentucky Innocence Project. KIPisacooperative effort with state universities and law schoolsto obtain the release
of innocent persons incarcerated in Kentucky.

RoBERT WALKER, M.SW., L.C.SW., isAssistant Professor of Psychiatry at the University of Kentucky Center on Drug
and Alcohol Research with conjoint appointmentsin Social Work and Behavioral Science. Hereceived hisM.S.W. degree
fromthe University of Kentucky and wasthe Center Director of community mental health center for 20 years. He hasover
25 years experience as a clinician and clinical supervisor and has overseen clinical services for substance abuse and
programsfor offenders. He hasbeen aco-investigator on partner violence studiesin rural and urban areas and hasbeen an
evaluator of substance abuse treatment programsin rural and inner city programs. Mr. Walker isthe principal investigator
of astate-mandated substance abuse treatment outcome study. He has taught psychopathol ogy, social work interventions
with family problems, and research design and implementation in the graduate program in the College of Social Work at the
University of Kentucky for 16 years. He serves as a board member on the Kentucky Brain Injury Trust Fund, a funding
source for personswith brain injuries. He has published articles on substance abuse, brain injury, domestic violence, ethics,
and personality disorders.

B. Scott WEest — Directing Attorney for Murray Field Office; Married to Beverley and father to Hannah, 7. Scott hailsfrom
Eastern Kentucky but was transplanted in Western Kentucky in 2001. A graduate of the University of Kentucky Law
School (1988), and Vanderbilt University (1985), Scott practiced for ten years at Texaco Inc., in Houston, Texas, before
joining DPA in 1999.

CHRrIs WoobALL isa 1996 graduate of the University of Kentucky College of Law. He has been with DPA for five years
sandwiched around aoneyear stintin private practice. Heisatrial lawyer with the Hopkinsville office and currently works
in Christian Circuit Court.

VINCE YusTas is a graduate of Seton Hall University and Rutgers School of Law. Following a short private practice in
Northern New Jersey, he served more than 20 years in the United States Army as an armor officer and ajudge advocate.
This service included being a member of the Criminal Law faculty of the Judge Advocate General’s School. Since 1991,
Vince has been aKentucky attorney and has been associated with DPA since 1994, first as a contract defender then full-time
starting in 1997. Vince served as the manager of the Capital Trial Branch then became the first Western Region Capital
Conflict Counsel. In 2001, he was honored as the KACDL Defense Counsel of the Year. Vince and Mary Nell residein
Brandenburg, Kentucky.

WiLL M. ZeveLy isa1972 graduate of Chase Law School and apartner in the Florence, Kentucky law firm of Busald, Funk
and Zevely. From 1972-83 he served asthe Boone and Gallatin public defender. He hasliterally tried hundreds of DUI cases
since 1972. Heisone of the preeminent DUI litigators in Kentucky, presenting to a variety of Kentucky groups on DUI
including KATA, KBA, KACDL, and many local Bars. He has an undergraduate degree in chemistry which gives him an
extraedgein theintricacies of the breathalyzer. Asamember of the Ohio Bar, he has practiced regularly under Ohio’s per
selaw. Heisacharter board member of KACDL and writesaregular CUI column for their newsl etter. He has co-authored,
Kentucky Driving Under the Influence Law with District Judge Stan Billingsley, the only complete analysis of Kentucky’s
DUl law. m
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KENTUCKY PuBLIc ADVOCACY'S
2005 AwARrD REcIPIENTS

GIDEON AWARD: TRUMPETING COUNSEL FOR KENTUCKY’S POOR

In celebration of the 30th Anniversary of the U.S. Supreme Court’slandmark decision in Gideon v. Wainwright, 372 U.S. 335
(1963), the Gideon Award was established in 1993. It is presented at the Annual Conferenceto aperson who has demonstrated
extraordinary commitment to equal justice and who has courageously advanced theright to counsel for the poor in Kentucky.
Clarence Earl Gideon was denied counsel and was convicted. After his hand-written petition to the U.S. Supreme Court, he
was acquitted upon retrial where he was represented by counsel.

1993 J.VINCENT APRILE, ||, DPA acting General Counsel

1994 DanieL T. GoyeTTE, Executive Director/Chief Public Defender, and the L ouisville-Jefferson County Public Defender’s
Office

1995 LARRY H. MARsHALL, Assistant Public Advocate in DPA'sAppellate Branch

1996 Jim Cox, Directing Attorney, DPA’'s Somerset Office

1997 AvLLison ConneLLy, Assistant Clinical Professor, UK, former Public Advocate

1998 Ebpwarbp C. MonaHAN, Deputy Public Advocate

1999 GEORGE SORNBERGER, DPA Trial Division Director

2000 JoHn P. NiLanp, former DPA Central Regional Manager

2001 ANN BaiLEY SmiTH, Chief of Adult Trial Division, Louisville-Jefferson County Public Defender’s Office

2002 Teresa WHITAKER, Directing Attorney, ColumbiaOffice

2003 Ros SexTon, DPA Owensboro Directing Attorney

2004 MARGARET Case, DPA Appeals Branch Manager

2005 Jav LamBERT, Chief of Capital Trial Division, Louisville Metro Public Defender’s Office

ROSA PARKS AWARD: FOR ADVOCACY FOR THE POOR

Established in 1995, the Rosa Parks Award is presented at the Annual DPA Public Defender Conference to the non-attorney
who has galvanized other people into action through their dedication, service, sacrifice and commitment to the poor. After
Rosa Parkswas convicted of violating the Alabama bus segregation law, Martin Luther King said, “1 want it to be known that
we' regoing to work with grim and bold determination to gain justice... And we are not wrong.... If wearewrong justiceisalie.
And we are determined...to work and fight until justice runs down like water and righteousness like amighty stream.”

1995 CrisBrown, Paralegal, DPA's Capital Trial Branch

1996 Tina MEADOWS, Executive Secretary to Deputy, DPA's Education & Devel opment
1997 BiLL CurTis, Research Analyst, DPA’s Law Operations Division

1998 Patrick D. DELAHANTY, Chair, Kentucky Coalition Against the Death Penalty

1999 Dave StewarT, Department of Public Advocacy Chief Investigator, Frankfort, KY
2000 Jerry L.SwoTHERS, JRr., Chief Investigator, Louisville-Jefferson County Public Defender’s Office
2001 Cinpy Long, Investigator, Hopkinsville

2002 Pecey BripcEs, Mitigation Specialist, Paducah

2003 Cinoy Downs, Louisville-Jefferson County Public Defender’s Office

2004 Diana QUEEN, Investigator, Capital Trial Branch

2005 Jessie L uscHER, Administrative Specialist, Post Conviction Branch

NELSON MANDELA LIFETIME ACHIEVEMENT AWARD

Established in 1997 to honor an attorney for a lifetime of dedicated services and outstanding achievements in providing,
supporting, and leading in a systematic way the increase in the right to counsel for Kentucky indigent criminal defendants.
Nelson Mandelawasthe recipient of the 1993 Nobel Peace Prize, President of the African National Congressand head of the
Anti-Apartheid movement. His life is an epic of struggle, setback, renewal hope and triumph with a quarter century of it
behind bars. His autobiography ended, “I have walked the long road to freedom. | have tried not to falter; | have made
missteps along the way. But | have discovered the secret that after climbing a great hill, one only finds that there are many
more hillsto climb... | canrest only for amoment, for with freedom come responsibilities, and | dare not linger, for my longwalk
is not yet ended.”
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1997 RoserT W. CARRAN, Attorney, Covington, KY, former Kenton County Public Defender Administrator

1998 CoL. PauL G. Tosin, former Director of the Louisville-Jefferson County Public Defender’s Office

1999 RoseRT EwALD, Chair, Public Advocacy Commission; President, L ouisville-Jefferson County Public Defender Corp.
2000 JoHN M. RoseNBERG, A.R.D.F. Director, Public Advocacy Commission Member

2001 BiLL JoHNson, Frankfort Attorney, Johnson, Judy, True & Guarnieri, Public Advocacy Commission Member

2002 Jerry Cox, Attorney, Clonz & Cox, Mt. Vernon, Kentucky

2003 Dave NorarT, Director, Law OperationsDivision

2004 W.RoBerT LoTz, Attorney, Covington

2005 SeNATOR GERALDA. NEAL

INRE GAULT AWARD: FOR JUVENILE ADVOCACY

This Award honors the person who has advanced the quality of representation for juvenile defendersin Kentucky. It was
established in 2000 by Public Advocate, Ernie Lewisand carriesthe name of the 1967 U.S. Supreme Court casethat held a
juvenile hasthe right to notice of changes, counsel, confrontation and cross-examination of witnesses and to the privilege
against self-incrimination.

1998 Kim Brooks, Director, N. Ky. Children’s Law Center, Inc.

1999 PeTER L. ScHULER, Chief of the Juvenile Division, Louisville-Jefferson County Public Defender’s Office
2000 Resecca B. DiLoreTo, Post-Trial Division Director

2001 GaiL Rosinson, Juvenile Post-Disposition Branch Manager

2002 PATTI ECHSNER, Deputy Chief of the Juvenile Division, Louisville-Jefferson County Public Defender’s Office
2003 RamoNA BowLING, Juvenile Staff Attorney, Fayette County Legal Aid

2004 Tracl Hancock, Assistant Public Advocate, DPA Pikeville

2005 Tom GRrIFFITHS, Maysville Directing Attorney

PROFESS ONALISM & EXCELLENCE AWARD

The Professionalism & Excellence Award began in 1999. The President-Elect of the KBA selects the recipient from
nominations. The criteria is the person who best emulates Professionalism & Excellence as defined by the 1998 Public
Advocate's Workgroup on Professionalism & Excellence: prepared and knowledgeable, respectful and trustworthy,
supportive and collaborative. The person celebrates individual talents and skills, and works to insure; high quality
representation of clients, and takes responsibility for their sphere of influence and exhibits the essential characteristics of
professional excellence.

199 Leo G. SviTH, Deputy Chief Public Defender, Louisville-Jefferson County Public Defender’s Office
2000 Tom GLovER, DPA Western Regional Manager

2001 DonALD J. MEIER, Chief of Adult Trial Division, Louisville-Jefferson County Public Defender’s Office
2002 ErNiE LEwis, Public Advocate, Department of Public Advocacy

2003 ANDREA Brimm, Administrative Specialist, Elizabethtown

2004 Frank W. HerT, Jr., Chief Appellate Defender, Louisville Metro Public Defender’s Office

2005 Ros RiLEY, Northern Regional Manager and LaGrange Trial Office Directing Attorney

ANTHONY LEWIS MEDIA AWARD:

Established in 1999, thisAward recognizesin the name of the New York Times Pulitzer Prize columnist and author of
Gideon’s Trumpet (1964), the media’ sinforming or editorializing on the crucial role public defendersplay in providing
counsel to insure thereisfair process which provides reliable results that the public can have confidencein. Anthony
L ewis, himself, has sel ected two recipientsto receive the Award named in hishonor initsfirst year, 1999:

1999 Jack BRAMMER, Lexington Herald Leader, March 5, 1999 article, “ The Case of Skimpy Salaries: Lawyersfor poor
makelittlein Ky.” anp Davip Hawpe, Editorial Director, and The Courier Journal for their history of coverage of
counsel for indigent accused and convicted issues from funding to the death penalty.

2000 RoBeRT AsHLEY, Editor, The Owensboro Messenger

2001 JokeL PeTT, Editorial Cartoonist, Lexington Herald-Leader

2002 SARA SHIPLEY AND JIM ADAMS, The Courier Journal

2003 pEB YETTER, The Courier Journal

2004 L ouise TAYLOR, Lexington Herald-Leader

2005 SHawN Hork INs, Appalachian News Express, and ANNE THRowER, Paducah Sun
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FURMAN CAPITAL AWARD

Established in 2000 by Public Advocate Ernie Lewis, it honorsthe person who has exhibited outstanding achievementson
behalf of capital clientseither through litigation or other advocacy. William Henry Furman’s name appearsin the landmark
decision, Furman v. Georgia, 408 US 346 (1972) which abolished capital punishment in the nation for four years. Furman
was a 26 year old African-American who had mental limitations and who finished the 6th grade. Today, Furman lives and
worksin Macon, Ga.

2000 SrerHEN B. BrigHT, Director for the Southern Center for Human Rights, Atlanta, Georgia

2001 Mark Ovivg, Attorney, Tallahassee, Florida, Habeas Assistance and Training Counsel or

2002 KEVINMCNALLY, Attorney, McNally & O’ Donnell, Frankfort, KY

2008 THE LARRY OsBorNE TRIAL DErFENSE TEAM: GAIL RoBiNsoN, JiM NoRrRIs, Tim ARNOLD, RoGeER GiBBs, DENNIS BURKE,
MikEe Parks, CATHY BowMAN, AND RoBIN WILDER

2004 BetTE Niemi, DPA Capital Trial Branch Manager

2005 THE JuvENILE DEATH PENALTY EFFORT

PUBLIC ADVOCATE’'S AWARD

Each year the Public Advocate presents special awardsto recognize those who have uncommonly fostered fair and reliable
process for those accused of or convicted of acrime. Thisaward began in 1997 by Public Advocate Ernie Lewis.

1997 Davip RicHART, Executive Director, Kentucky Youth Advocates; L aura DoucLAs, Secretary, Public Protection and
Regulation Cabinet; L eeNorton, Ph.D., Capital Mitigation Specialist

1998 CHieF JusTice RoBERT F. STEPHENS, SENATOR GERALD NEAL, SENATOR ERNESTO SCORSONE, REPRESENTATIVE JESSE
CRrENsHAW, REPRESENTATIVE K ATHY STEIN, REPRESENTATIVE HARRY M OBERLY, JANE CHILES, L exington Herald-L eader
Editorial Board

1999 THEe BLue RiBBoN GRoUP M EMBERS

2000 REePRESENTATIVE JIM WAYNE, REPRESENTATIVE RoYcE AbAMS, SENATOR DAN KELLY, REPRESENTATIVE ELEANOR JORDAN,
REPRESENTATIVE CHARLES SILAR, SECRETARY RoN M cCLoup, WiLLiam R. JoNES, STEVE RENCH

2001 CHier Justice JoserH LamBerT, UK Law & Public Advocacy Commission Member Professor RoBerTA HARDING,
Justice Cabinet staff: RoserT F. STEPHENS, SECRETARY, BARBARA JONES, GENERAL CoUNSEL, AND KM ALLEN, SENATOR
GERALD NEAL, REPRESENTATIVE JESSE CRENSHAW, SENATOR RICHIE SANDERS, SENATOR BoB JACK SON, BOB SPANGENBERG
of The Spangenberg Group

2002 REePRESENTATIVE RoB WILKEY AND REPRESENTATIVE JEFF HOOVER

2003 Award Not Given

2004 Kinc ALEXANDER, President, Murray State University, and K ern ALEXANDER, Former President, Murray State University,
for their partnership with DPA'sKIP program

2005 SenATOR CHARLIE Borpers and RePRESENTATIVE JEssE CRENsHAW, for their work on the budget. And, Jim Jack son
and Dean ALLaN W. VEstaL for their work on loan forgiveness.

ROBERT F. STEPHENS AWARD

Established in 2002, thisaward is given to honor thosein K entucky who have worked to significantly improve Kentucky’s
indigent defense system.

2002 K aTHy Srein for her sponsorship of KRS Chapter 31 revision bill, support for the Blue Ribbon Group, sponsoring DPA
Legidlation and historic support for adequate funding for public defense.
2003 CiceLy LamBERT, MELINDA WHEELER, and Ep CrockeT for their AOC/DPA Workgroup L eadership
2004 Georce M oore, Commonwealth Attorney, Mt. Sterling, for hiswork on Loan Assistancefor prosecutors, defenders,
and legal service attorneys
2005 Awarp NOT GIVEN W

.

Oursisagover nment of laws, not men, John Adamssaid. American society isfounded on thecommitment tolaw,
binding therulersasit doestheruled. Our willingnessto assure the least among us the guiding hand of
counsel isatest of our American faith.

— Anthony L ewis, from the Forewor d to Gideon’s Broken Promise (December 2004)
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CRIMINAL JUSTICE LEGISLATION

2005 GENERAL ASSEMBLY
by ErnieL ewis

The 2005 General Assembly met for only 29 days. However,
as has been stated numerous times, it was a historic and
fruitful 29 days. Included in the accomplishments in this
session, in addition to tax reform, were the following pieces
of criminal justice legislation. Thesehillsall take effect on
June 20, 2005, unless an emergency clause was connected
to thebill.

M ethamphetamineBill
Senate Bill 63

Themost significant criminal law passed by the General As-
sembly was Senate Bill 63. 1n the 2004 General Assembly,
numerous proposals were made in response to Kotilla v.
Commonwealth, 114 SW. 3d 226 (Ky. 2003), which had ar-
guably raised the requirements for a successful prosecution
of manufacturing methamphetamine. At the 2005 General
Assembly, the Governor and Lieutenant Governor madethe
passing of amethamphetamine bill ahigh priority. Numer-
ous proposals were considered from previous sessions, re-
sulting in Senate Bill 63. It includes the following provi-
sions:

¢ A new crime of “trafficking in or transferring a dietary
supplement” is created. Trafficking in adietary supple-
ment is a Class A misdemeanor for afirst offense, and a
Class D felony for a second offense. Excluded from the
application of the statute are “ practitioners’ and pharma-
cists, although they are prohibited from prescribing di-
etary supplements containing ephedrine alkaloids “for
purposes of weight loss, body building, or athletic per-
formance enhancement.”

¢ A new crime of “controlled substance endangerment to a
child” inthefirst, second, third, and fourth degreeiscre-
ated as part of KRS 218A. The essence of thiscrimeis
that a person “knowingly causes or permits a child to be
present when any personisillegally manufacturing acon-
trolled substance or methamphetamine or possesses a
hazardous chemical substance with intent to illegally
manufacture acontrolled substance or methamphetamine
under circumstances that place a child in danger of seri-
ous physical injury or death...” The four degrees carry
different injury levels. Controlled substance endanger-
ment inthefirst degreeisaClassA felony and requiresa
finding that the child dies“as aresult of the commission
of the offense.” Second degree controlled substance en-
dangerment requires a finding that the child “receives
serious physical injury as aresult of the commission of
the offense.” It isa Class B felony. Third degree con-

trolled substance endanger-
ment requiresafinding of a
physical injury to thechild,
and is a Class C felony.
Fourth degree controlled
substance endangerment is
a Class D felony, and car-
rieswithitnoinjury require-
ment.

The part of the bill that is
new from past proposals
consists of significant re-

Ernie LeWi Public Advocate

strictions on the sale of
ephedrine, pseudoephedrine, or phenylpropanolamine.
An exception to these restrictions occurs when the prod-
uctisinliquid or gel capsule form. The restricted prod-
ucts may be sold only by registered pharmacists, phar-
macy interns, or pharmacy technicians. When the prod-
ucts are purchased, the buyer must show an ID with the
date of birth, and sign alog with the date of the sale, the
name, date of birth, and address of the buyer, and the
amount of the purchased item. Thelog is maintained by
the business, and must be kept for two years. Thelogis
“subject to random and warrantless inspection by city,
county, or state law enforcement officers.” If the pharma-
cist intentionally failsto keep the log she is subject to a
$1000fine. A person may buy only 9 gramsof the product
every 30 days, unless the person has a prescription. A
person may buy only 3 packages of the product at any
one time. A person must be 18 years of age to buy the
product.

The definition section to KRS 218A.010 is amended in
several ways. The“intent to manufacture” is defined as
“evidence which demonstrates a person’s conscious ob-
jectiveto manufacture acontrolled substance or metham-
phetamine,” “Evidence caninclude” statements, achemi-
cal substance's usage, quantity, manner of storage, or
proximity to other chemical substances or equipment used
to manufacture a controlled substance or methamphet-
amine.”

The statute addresses the Kotila issue directly by rede-
fining manufacturing methamphetamine. Thisisamajor
change. Under the hill, one can be guilty of manufactur-
ing methamphetamine by either manufacturing metham-
phetamine or by possessing two or more chemicals or
two or more items of equipment for the manufacturing of
methamphetamine.

Continued on page 36
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Continued from page 35

¢ Thecrime of unlawful possession of amethamphetamine
precursor under KRS 218A.1437 is amended to treat the
possession of more than 9 grams of ephedrine, pseu-
doephedrine, or phenylpropanolaminewithin a30 day pe-
riod as primafacie evidence of intent.

¢ A person who either intentionally or recklessly transfers
amethamphetamine precursor isalso “liable for damages
inacivil actionfor all damages, whether directly or indi-
rectly caused by the sale or trafficking or transfer of the
drug product or drug products.” A lawsuit for damages
may be brought by the Attorney General, a Justice and
Public Safety Cabinet attorney, or by the Commonwealth’s
Attorney where the damages occurred.

¢ A new seriesof crimesareestablished inthebill related to
the sale of drugs over the internet. If a person or phar-
macy not licensed in the practice of pharmacy uses the
internet to either fill a prescription for another person or
to deliver acontrolled substance or counterfeit controlled
substance or prescription drug to another person, he is
guilty of aClass C felony. If the substanceisa Schedule
| controlled substance, or if the substance is the proxi-
mate cause of a serious physical injury or death to the
other person, the crime becomesaClassB felony. If con-
victed of the Class B felony, the convicted person may
not be granted probation or shock probation. The Attor-
ney General hasauthority prosecute these crimesin addi-
tion to the Commonwealth’s Attorneys.

Assault intheThird Degree
Senate Bill 91

Thishill arose asadirect result of thekilling of BrendaCowan,
a Fayette Urban County firefighter, during an emergency
run. Thebill isthe “BrendaD. CowanAct.” It extendsthe
provisions of KRS 508.025, assault in the third degree, to
“paid or volunteer emergency medical services personnel
certified or licensed pursuant to KRS Chapter 311A...apaid
or volunteer member of an organized fire department,” and
“paid or volunteer rescue squad personnel affiliated with
the Division of Emergency Management of the Department
of Military Affairs or alocal disaster and emergency ser-
vices organization pursuant to KRS Chapter 39F.” It re-
quires the event to occur “while personnel are performing
job-related duties.”

Theft by Deception
Senate Bill 96

This hill specifies the kind of notice required under KRS
514.040 to trigger the 30 days in which the maker of the
check may “make good” the check. It allowsthenoticeto be
“mailed to the address printed or written on the check...”
The mailed notice is deemed to have been received 7 days
after mailing. “The notice may be sent by first-class mail if
supported by an affidavit of service setting out the contents
of the notice, the address to which the notice was mailed,

that correct postage was applied, and the date the notice
was placed in the United States mail.”

Habitual Truancy
HouseBill 72

Thisisabill that primarily allowsfor someoneto befoundto
betruant between the ages of 18-21, thereby extending juris-
diction over habitual truants to those 18 years of age and
over. Further, thebill alowsoneto befound to be ahabitual
truant by being found to be truant twice rather than three
times. Students over the age of 18, parents, guardians, cus-
todians, and guardians of exceptional children 18-21 years
of age, who violatethe truancy laws may be fined from $100
for the first truancy and $250 for each subsequent truancy.

Procuringor PromotingtheUseof aMinor
Senate Bill 106

Thishill createsanew section of KRS510. It makesit unlaw-
ful “for any person to knowingly use acommunications sys-
tem, including computers, computer networks, or computer
bulletin boards, or any other electronic means for the pur-
pose of procuring or promoting the use of aminor, or apeace
officer posing as a minor if the person believes that the
peace officer isaminor or iswanton or recklessin that be-
lief...” for the crimesof rape or sodomy inthefirst or second
degrees or unlawful transaction with aminor in thefirst de-
gree.

I nter state Compact for Juveniles
House Bill 46

Thishbill makesKentucky apart of theinterstate compact for
juveniles. Its purposeisto set out how juveniles who have
|eft their state will be treated in avariety of situations. The
Compact recognizes that “each state is responsible for the
proper supervision or return of juveniles, delinquents and
status offenders who are on probation or parole and who
have absconded, escaped or run away from supervision and
control and in so doing have endangered their own safety
and the saf ety of others.” The Compact also recognizesthat
“each state is responsible for the safe return of juveniles
who have run away from home and in doing so have left
their state of residence.” The Compact creates an Interstate
Commission for Juveniles which oversees the implementa-
tion of the Compact. Each statein the Compact must create
aState Council for Interstate Juvenile Supervision, the mem-
bership of which includes someone from both the Depart-
ment of Public Advocacy and the Kentucky Association of
Criminal Defense Lawyers as well as prosecutors and vic-
tims groups. There are thirteen purpose areas, including
among the some of thefollowing:

¢ Ensuring that adjudicated juveniles and status offenders
“are provided adequate supervision and services in the
receiving state as ordered by the adjudicating judge...”
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¢ Ensuring public safety.

¢ Returning juvenileswho have run away.

¢ Overseeing institutionalization of juveniles in need of
special services.

¢ Providing for the supervision of juveniles.

¢ Establishing procedures for moving juveniles from one
jurisdiction to another.

¢ Establishing procedures to resolve detainers.

Collecting data. ¢

<>

Elder Abuse *
House Bill 298

This bill has also been working its way through various
previous sessions of the General Assembly with avariety of
permutations. The bill makes a variety of amendments to
KRS 209, the protection of adults' chapter, including the
following:

¢ The purpose section, KRS 209.010, is expanded to in-
cluding promoting “coordination and efficiency among
agencies and entities that have a responsibility to re-
spond to the abuse, neglect, or exploitation of adults.”

¢ A caretaker who “wantonly or recklessly exploitsan adult,
resulting in atotal loss to the adult of more than $300in
financial or other resources, or both, isguilty of aClassD
felony” at present. KRS 209.990(5). “Exploitation” has
been defined in the new hill as “obtaining or using an-
other person’s resources, including but not limited to
funds, assets, or property, by deception, intimidation, or
similar means, with the intent to deprive the person of
thoseresources.” “Deception” isdefined as“ creating or
reinforcing afalseimpression, including afalse impres-
sion as to law, value, intention, or other state of mind;
Preventing another from acquiring information that would
affect his or her judgment of atransaction; or Failingto | ¢
correct a false impression that the deceiver previously
created or reinforced, or that the deceiver knows to be
influencing another to whom the person standsin afidu-
ciary or confidential relationship.”

+ Amendments are made to the investigationsthat must be
done by the Cabinet for Familiesand Children when they
receive information of exploitation, neglect, or abuse of
an adult by their caretaker. The investigation is to in-
clude an “assessment of individual and environmental
risk and safety factors,” “identification of the perpetra-
tor, if possible,” and identification by the Office of In-
spector General of failures by theinstitution that contrib-

able.” Prosecutors are charged with taking “an active
part ininterviewing the adult” victim. One prosecutor is
charged with handling the case“ from inception to comple-
tion” if “adequate personnel are available.” Prosecutors
are charged with “minimi[zing] the involvement of the
adult in legal proceedings, avoiding appearances at pre-
liminary hearings, grand jury hearings, and other proceed-
ings...”

The Attorney General’s Office is required to create a
“prosecutor’s manual” on prosecuting elder abuse.

The bill establishes avariety of education requirements.
The ProsecutorsAdvisory Council isrequired to develop
the program for prosecutors. Each prosecutor and
Commonwealth’sand County Detectiveisrequired to at-
tend a4-hour program within 6 months of taking office,
and a 2-hour update every 5 years. The Kentucky Law
Enforcement Council likewise is required to develop a
training component for law enforcement basic training.
Training for law enforcement must include training on
abuse, neglect, exploitation, the dynamics of domestic
violence, child physical and sexual abuse, rape, child de-
velopment, the “effects of abuse and crime on adult and
childvictims,” lethality, profiles of offendersand offender
treatment, community resources and reporting require-
ments, HIV, and the investigation of bias-related crime
that is related to “race, color, religion, sex, or national
origin.” AOC isrequired to develop education for judges
and domestic relations and trial commissioners. Judges
arerequired to betrained every two yearsin the dynamics
of “crimesagainst the elderly, including but not limited to
elder abuse, neglect, and expl oitation; the effects of these
crimes on the elderly, institutions in which they may re-
side, and their families,” remedies, lethality, financial is-
sues, model protocols, community resources, and report-
ing requirements.

KRS 209A iscreated “toidentify victims of domestic vio-
lence, abuse, or neglect inflicted by aspouse, and to pro-
vide for the protection of adults who choose to access
those services.” Victims of domestic violence who have
mental or physical disabilitiesareto be served under KRS
Chapter 209. A statutory scheme is created under KRS
209A similar to that of KRS 209 for theinvestigation and
protection of these adults who have been abused or ne-
glected by their spouse.

ParoleBoard
Senate Bill 102

uted to the abuse, neglect, or exploitation. If theinvesti- | Thisbill respondsto the growth of theinmate population by
gation revealsthat acrime hasoccurred, the Cabinet “shall | making changes in how the Parole Board does its business,
immediately notify and document notification to the ap- | including thefollowing:

propriate law enforcement agency.” The Cabinet is
charged with coordinating their investigation with that | ¢
conducted by law enforcement.
¢ Each Commonwealth’sAttorney and County Attorney’s | ¢
Office“shall have an attorney trained in adult abuse, ne-
glect, and exploitation...if adequate personnel are avail-

A quorum of 4 Parole Board membersiscreated for policy

and procedural matters.

Thehill allowsfor panelsof 2-4 members. 2 members of

the Parole Board may make a decision on parole as long
Continued on page 38
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Continued from page 37
as they both agree. If they do not agree, the matter is
referred to thefull board. If apanel consistsof 3 members
of the Board, 2 of the panel may make a decision. If a
panel consists of 4 members, amajority of the panel must
agree on the parole decision.

FailingtoMaintain Insurance
House Bill 63

Thishill separates out the penalty provisions for the opera-
tor and the owner of a vehicle being driven without insur-
ance. The owner issubject both to having hismotor vehicle
registration revoked for 1 year aswell as being fined $500-
1000 and/or receiving 90 daysinjail. Itisfrankly unclear to
me whether thisisachangein thelaw, or just aclarification.
The bill maintainsthe same penaltiesfor the operator of the
motor vehicle, although there is created a special penalty
provision for the operator. Where the owner is also the
operator, “the person shall be subject to penalties under
both” subsections of the bill. The hill also states that a
person who has operated a motor vehicle without insurance
three or more times within a 5 year period is a “habitual
violator.”

Mobilelnfrared Electronic Transmitter
House Bill 17

This bill makesit unlawful to usea“MIRET”, or amobile
infrared electronic transmitter. Thisisadevice that “emits
an infrared beam or electronic signal” which “may be used
to change thelighting cycle of atraffic control signal.” Us-
ingaMIRET to changethelighting cycle of atrafficlightis
aviolation with amaximum fine of $500. If apersonisin-
volvedina“motor vehicle collision whichinvolves physical
injury” while the defendant is using a MIRET, the person
may befound guilty of aClassB misdemeanor. If theperson
suffersaserious physical injury, the defendant may be found
guilty of a Class A misdemeanor. There are some persons
who may uselegally aMIRET, including the occupant of an
emergency vehiclethat isresponding to an emergency situ-
ation, and government workers who are working on traffic
control signals.

Transportation Bill
House Bill 133

Thisbill makes extensive changes to the statutes governing

commercial driver’slicenses. It makesunlawful anumber of

actsrelating to trains, including the following:

¢ Knowingly dropping any object in the path of arailroad
rail or track, locomotive, engine, railroad car, or other rail-
road vehicle.

¢ Climbing onto alocomotive, railroad car, or other railroad
vehiclewhile onthetrack.

¢ Disrupting, delaying, or preventing the operation of a
train or other railroad vehicle.

+ Knowingly defacing, damaging, obstructing, removing,
or impairing the operation of arailroad grade crossing
warning signal or other protective device.

¢ All of the above are Class A misdemeanors.

¢ Where the violation of these laws results in damage to
property worth more than $1000 or createsa* substantial
risk of serious physical injury,” the violation becomes a
Class D felony. If theviolation causes physical injury, it
becomes a Class C felony. If it causes serious physical
injury, the violation becomes a Class B felony.

¢ Finaly, theactsprohibited in KRS 277.350 relating to go-
ing onto railroad property, have been changed from a
criminal trespassinthethird degreeto acriminal trespass
in the second degree.

Serving Process
Senate Bill 105

This bill raises from $10.00 to $30.00 the cost of serving
process or arresting the party in misdemeanor cases.

Budget Bill
House Bill 267

HouseBill 267 isthe budget bill. Budget billsare an expres-
sion of the policy choices made by the Executiveand Legis-
lative Branch. In that sense, it is also abill that expresses
criminal justice policies. Hereare some of the details of the
budget bill that effect criminal justice.

¢ Thetotal budget for the Justice and Public Safety Cabi-
netis$709,861,000 for FY 05 and $733,018,700for FY 06.

¢ Justice Cabinet Administration isfunded at $26,947,200
for FY 05and $27,836,300 for FY 06.

¢ $1.5million of the Justice Cabinet Administration appro-
priation goes to the Office of Drug Control Policy for
FY (5.

¢ $1millionisappropriated from the Justice Cabinet budget
for both years for “regional Drug Courts to be estab-
lished in Kentucky’s coal-producing counties.”

¢ $500,000 isallocated from the Justice Cabinet budget for
“drug and substance abuse education programs.”

¢ The Justice Cabinet Administration budget also includes
$1 millionin FY 06 for “drug and substance abuse treat-
ment for nonviolent offendersinlocal jails.”

¢ TheOfficeof Drug Control Policy wasgiven $1.5million
for Operation Unite.

¢ Civil legd servicesisreceiving $1.5millionineach year of
the biennium.

¢ The Justice Cabinet Office of Investigationsislimited to
Executive Branch investigations.

¢ TheDepartment of Criminal Justice Training isfunded at
$41,250,100for FY 05 and $44,293,800 for FY 06. Included
inthisis$36.2millionin FY 05and $39.3 millionin FY 06 for
the Kentucky Law Enforcement Foundation Program
Fund.
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The Department of Juvenile Justice is receiving
$111,619,300for FY 05 and $110,208,600 for FY 06.

The Kentucky State Policeisreceiving $132,990,200 for
FY 05 and $134,848,200 for FY 06.

Adult Correctionsisfunded at $200,130,100 for FY 05 and
$207,236,900for FY 06.

A new home incarceration statute was made part of bud-
get language, and “shall have permanent effect.” This
language states that all Class C and D felons who are
serving a sentence at a state-operated prison are eligible
“to serve the remainder of hisor her sentence outside the
walls of the detention facility under terms of homeincar-
ceration using an approved monitoring device...” This
does not apply to those who have been found guilty of a
violent felony, nor to one who has been convicted of a
sex crime. This applies only when the inmate has sixty
days or less to serve, has participated in a “discharge
planning process,” and “ has needsthat may be adequately
met inthe community...” A person on homeincarceration
isviewed asremaining in DOC'’s custody, and an “ unau-
thorized departure from the terms of home incarceration
may be prosecuted as an escape...”

Community Servicesand Local Facilitiesfor the Depart-
ment of Correctionsisfunded at $89,351,400 for FY 05 and
$99,633,100for FY 06.

Local jail per diemisincreased to $30.51 per prisoner per
day to counties for housing state inmates.

Local Jail Support isfunded at $15,276,100 for FY 05 and
$16,236,100for FY 06.

The Department of Corrections Management isfunded at
$41,312,000for FY 05 and $41,598,900 for FY 06.

The total budget for the Department of Corrections is
$346,069,600 for FY 05 and $364,705,000 for FY 06.

The budget for the Department of Vehicle Enforcement is
$17,452,800for FY 05 and $17,509,600 for FY 06.

The Department of Public Advocacy budget is$33,531,800
for FY 05 and $33,617,200 for FY 06. Thisincludesthefol-
lowing language: “Included in the above Restricted Funds
appropriation is $830,400 in fiscal year 2004-2005 and
$990,200in fiscal year 2005-2006 to provide assistancein

handling increasing casel oadsin public advocacy offices
statewide. Any balance remaining at the end of fiscal
year 2004-2005 shall not betransferred to the credit of the
General Fund, but shall be carried forward into fiscal year
2005-2006 to be utilized for caseload assistance.” This
languagewill allow all $1.8 million that wasadded for the
biennium to be spent in FY 06 and added to DPA's base
budget.

Thereisbudget language requiring regional mental health/
mental retardation board staff to provide training to new
jailersand jail staff on “screening and responding to the
needs of inmateswith mental illnesswithin six months of
employment. Treatment services may also be provided
for within thisfunding allocation.”

The Officeof theAttorney Genera isfunded at $25,319,300
for FY 05 and $25,099,800 for FY 06.
Commonwealth’sAttorneysare receiving $28,797,300 for
FY 05 and $29,795,600 for FY 06. Thisincludes$450,000in
FYO06 “to provide assistance in handling increasing
caseloads in Commonwealth’s Attorneys' offices state-
wide.” Thereisalso $262,600in FY 06 “for additiona staff-
ing resources.”

County Attorneysare receiving $23,409,800 for FY 05 and
$24,920,200for FY 06. Includedinthat is$450,000in FY 06
“to provide assistance in handling increasing caseloads
in County Attorneys officesstatewide’ aswell as$540,000
in FY 06 “for additional staffing resources.”

The Unified Prosecutoria systemisfunded at $52,207,100
inFY 05 and $54,715,800for FY 06.

New circuit judges were added to the Tenth, Thirteenth,
Twentieth, Twenty-seventh, Eighth, Thirty-eighth, Forty-
second, Fifty-third, and Fifty-fifth circuits.

New district judges were added to the Eighth, and Sixti-
eth districts.

For FY 05, $3,900,00 is provided for guardians ad litem;
thisisincreased to $5,900,000in FY 06.

TheBoard of Claimg/CrimeVictims Compensation Board
isreceiving $4,187,400 for FY 05 and $4,209,500 for FY 06.
Examinations for reported victims of sexual assaults are
paid from the Crime Victims Compensation Board funds.

s

Each timeaman standsup for anideal or actstoimprovethelot of othersor strikesout
against injustice, hesendsforth atiny ripple of hope.

— Robert Kennedy

_
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